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Senate Increases 
Revolving Fund 


For Farm Relief | 


Total of $400,000,000 Pro- 
vided for Loans on Agri- 
cultural Products by 


42-30 Vote. 


Restrictions Urged 


On Equalization Fee | 


Senator McKellar Embodies in 
q His Amendment Modifica- 
tion Proposed by Sen- 
ator Borah. 


The Senate, by a record vote of 42 


to 30, adopted April 11, an amendment 
to the McNary farm relief bill (S. 


3555), to provide for an increase in the } 
@ revolving fund provided for in the bill 

from $250,000,000 to $400,000,000. This 

amendment was offered by Senator Me- ' 


Kellar (Dem.), of Tennessee. 


The vote followed an afternoon of de- 
bate on other amendments offered by | 
relating to the | 
powers and method of appointment of | 
pro- ; 


Senator McKellar and 
the Commodity Advisory Council 
vided for in the biil. 

The vote on the amendment to increase 
the revolving fund was as follows: 

9 Yeas: 42. 


Republicans: Blaine, Borah, Brook- 


hart, Capper, Cutting, Frazier, Gooding, | 
Jones, La Follette, McMaster, McNary, | 


Norbeck, Nye, Robinson (Ind.), Schall, 
Watson. 

Democrats: Black, Bratton, Broussard, 
Caraway, Copeland, Dill, Fletcher, Har- 
ris, Harrisen, Hayden, Heflin, Kendrick, 
McKellar, Mayfiela, Neely, 
Ransdell, Sheppard, Simmons, 
Stephens, Thomas, Tyson, 
Wheeler. 

Farmer-Labor: Shipstead. 

Nays: Jae -—>deetilliisse 

Republicans: Bingham, Couzens, Cur- 


Smith, 


tis, Dale, Edge, Goff, Gould, Greene, | 


Hale, Keyes, McLean, Metcalf, Moses, 
Oddie, 
Smoot, Steiwer, 
Waterman. 

Democrats: Bayard, Blease, Edwards, 
Gerry, Glass, Hawes, Tydings, Walsh 
(Mont.). 

Pairs: Robinson (Ark.), yea, 
Fess, nay; Howell, yea, with King, nay; 
George, yea, with Phipps, nay. 

Not voting: Ashurst, Barkley, Bruce, 
Dencen, duPont, Gillett, Johnson, Norris, 
Pine, Pittman, Reed (Mo.), Steck, Swan- 
son, Trammell, Walsh (Mass.). 

Senator Copeland (Dem.), 


Vandenberg, Warren, 


of New 


York, asked to have reinserted in the bill | 


his agreed to amendment providing that 


fresh fruits and vegetables be excluded ; 
The Senate agreed 


from its provisions. 
without vote. 


: Senator McKellar asked for considera- | 
tion of amendments he had proposed to | 


the bill. He first asked leave to amend 


an amendment he had introduced to pro- . 


vide that no action, having a general 
application to any one commodity, shali 
be taken by the Federal Farm Board un- 


less first approved by a majority of the | 


Advisory Council. He amended this to 


change the word “general” to “exclusive,” | 
P the | 
amendment was accepted without a gen- | 


before the word “application;” 


eral vote. 


Senator McKellar then asked that he |! 
be permitted to amend a previous amend- | 
ment, at the suggestion of Senator Borah, ' 
providing that the equalization fee may | 


not be imposed against any particular 
commodity unless a majority of the ad- 


visory council designated for that com- | 
modity concurs in the estimates of the | 
This also was agreed to ; 


Farm Board. 
@jrithout a record vote. 


With certain amendments byg Senator | 


McKellar (Dem.), of Tennessee, before 


the Senate, Senator Borah (Rep.), of j 


Idaho, suggested that the proposal be 
modified to provide that no equalization 
fee shall be imposed by 
Farm Board, which would be created un- 
der the bill, unless the estimates upon 


[Continued on Page 3, Column 2.) 


New Office Building 


. Proposed for House ! 


Measure Introduced to Author- | 


ize Construction Fund 


Appropriations of 
fireproof office building for the House of 


Representatives and $900,000 for a site , 


for the building would be authorized by 
a bill (H. R. 12897) introduced in the 
House April 11 by Representative Dal- 
linger (Rep.), of Cambridge, Mass. 

The site provided for under the bill 
wpuld embrace one or 
uated in Washington, D. C., bounded 
by B Street southeast and B Street south- 
west, C. Street southeast and C Street 
southwest, New Jersey Avenue south- 
east, and Delaware Avenue southwest, 
as the commission in control of the 
House Office Building would determine. 

The building would be constructed in 
accordance with plans prepared 
the direction of the architect of the Capi- 
tol and under the direction and super- 


vision of the commission in control of the | : 
© | on behalf of the steam railways by R. 


The bill was re- 
on Public 


House Office Building. 
ferred to the Committee 
Buildings and Grounds, 


DAILY. 


Overman, |; 


Wagner, 


Reed (Pa.), Sackett, Shortridge, 


with | 


the Federal j 


more of the | 


under ' 
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| Tomb to Be Designed 
For Unknown Soldier 


Architects Invited to: Enter 
Nation-Wide Competition 


A nation-wide competition among ar- 
| chitects and seulptors to obtain the most 
appropriate design for the tomb of the 
Unknown Soldier is to be held, accord- 
ing to an announcement by the Secre- 
tary of War, Dwight. F. Davis. 


Congress has appropriated $50,000 for ; 


| the expenses of the competition, which 
| is to close on June 2. 


| in full text: 


Secretary of War Dwight F. Davis has i 
announced in conformity with directions | 


| of Congress a nation-wide invitation to 
| architects, or architects and sculptors 


[Continued on Page 2, Column 5.) 


‘Tnereases Approved 
In Port Differentials 
Accorded Baltimore 


Examiner Recommends Ad- 
justment on Export and Im- 
port Traffic Under Rates 
From and to New York. 


An increase in the differentials ac- 
corded to the port of Balitmore on ex- 
port and import traffic, under the rail- 
| road freight rates from and to New 


port by Attorney-Examiner R, 
Trezise, made public by the Interstate 
Commerce Commission on April 11. 

The examiner’s report was submitted 
in a proceeding on complaint of the Bal- 
timore Chamber of Commerce in which 
it was alleged that the present differen- 
. tials are unreasonable and unduly preju- 
dicial against Baltimore to the advan- 
; tage of New York. The export and im- 
’ port rates assailed am those applying be- 
tween Baltimore and so-called differen- 
tial territory, including points princi- 
! pally in central territory. 

Territory Is Outlined. 
Differtnail territory is the territory 
' from and to which ‘a <differential rela- 
;-tionship of rates applies from and t 
‘ New York, Philadelphia, Baltimore and 
other Atlantic ports, and embraces 
| points west of Buffalo, N. Y., including 
Erie and Pittsburgh, Pa., and points west 
' thereof in Pennsylvania; all points in 
Ohio, and Covington and Newport, Ky.; 
| points in western West Virginia, west of 
: Cherleston and Huntington; all points 
; in Indiana and Illinois, except those in 





, lines of the Chicago & North Western 
! and the Illinois Central from Chicago 
| through Harvard and Lockport and East 
Dubuque; Milwaukee, Wis., and directly 
| intermediate points between Chicago and 
; Milwaukee; Manitowoc, Wis., and points 
directly intermediate between Manitowoc 
and Milwaukee; Kewanee, Marinette, 
Menominee and Manistee and all points 
‘on the lower peninsula of Michigan. 


Twin Cities Included. 

Points in the upper peninsula of Michi- 
gan are not in the so-called differential 
territory. It also includes Minneapolis 
‘and St: Paul, Minn., eastbound as to 
flour and grain and westbound as to all 
traffic. 


cept transcontinental traffic, is subject to 
the differential basis as the rates to and 


from the Mississippi River crossings or ! 


Chicago on the one hand, and the North 
Atlantic ports on the other, reflect the 
post differentials over or under New 
| York. 

Extracts from the examiner’s state- 
ment of the case and the full text of his 
conclusions in Docket No. 18715 follow: 

The general question of the port dif- 
ferential adjustment from and to dif- 
ferential territory and the north Atlan- 


sideration from time to time since the 
threatened rate wars of earlier days, 
the agreement of 1877, the Fink Report 
of 1881, and the report of the Advisory 
Commission of 1882. As a result of the 
agreement of 1877 port differentials were 
established to and from the principal 
north Atlantic ports which bore a fixed 


New York. 


Those differentials have existed on ex- ! 


; port and import freight ever since with 
| certain exceptions on particular com- 





—aaeaeneoalies oe = 


An_announce- ; 
| ment by the Department of War follows | 


York, is recommended in a proposed re- | 
N. j 


a small portion of Illinois north of the |; 


All traffic to and from the terri- : 
tory west of the Mississippi River, ex- | 


tie ports has been a subject of con- | 


relationship to the rates to and from : 








‘Order toProduce 


| 
| 
| 


Coal Is Defended 


5 


Counsel for Miners’ Union 
Says Senate Committee 
Has Power to Investigate 

Entire Industry. 


Favors Legislation 
To Remedy Situation 


' Information on Production and 
Prices Declared to Be Nec- 
essary to Action by 
Congress. 


| Congress has the right to legislate in 
' connection with the whole subject of the 
coal business and has power to investi- 
! gate production costs, realization, and 
other factors in the consideration of such 
legislation, T. C.. Townsend, of Charles- 
| ton, Wi.” Va, 
Mine Workers of America, told the Sen- 


| Pan American Treaty | In 
Of Peace Is Favored | 
| Books on Cost of | Resolution Proposing Confer- | 


| 
| 


WASHINGTON, THURSDAY, APRIL 12, 1928 


ence Reported to Senate 


The Senate Committee on Foreign 
Relations agreed, April 11, to make a 


| favorable report to the Senate on the 
_ resolution (H:; J. Res. 262) designed to 


| Republics in Washington within the next | 


bring about a conference of American 


two years to draw up a convention to 
govern settlement of international dis- 
putes. The action taken by the Commit- 
tee in executive session, was announced 
by the chaizman, Senator Borah, (Rep.), 
of Idaho. 

According to the provisions of the 
resolution, the President would be re- 


ciliation and arbitration in the hope of 


| bringing about adherence to a conven- 


representing? the United | 


ate Committee on Interstate Commerce. | 
Mr. Townsend was presenting the ar- | 
gument of the miners in favor of admis- | 

! sibility of evidence on these subjects in | 


comnection with the Committee’s investi- 

| gation of coal conditions in central and 
western Pennsylvania, 
and Ohio. 


Submission of Evidence Opposed. 
There was no afternoon session, the 


| of Idaho, announcing that the Committee 
will not hold afternoon sessions until 

! the Senate disposes of farm relief legis- 
lation. Counsel for the operators had 
opposed submission of evidence regard- 
ing production costs and similar infor- 
mation. The Committee, at the conclu- 
sion of Mr. Townsend’s argument, ad- 
journed until 10:15 a. m. April 12. 


The power of Congress to obtain evi- | 


| dence goes much farther than its powers 
to legislate, Mr. Townsend contended, as 
Congress might find after requiring: evi- 
dence that it does not have the power to 
legislate. He referred to the injunction in 
the Red Ja¢ket case in West Virgina, in- 
separate coal operations in 
the smokeless coal fields of southern 
West Virginia. 


As he proceeded with the discussion 


of that case, finally decided by the Su- 
preme Court of the United tSates last 
October, Senator Goff (Rep.), of West 


West Virginia, | 


acting chairman, Senator Gooding (Rep.), | 


tion on those subjects to carry into ef- | 


fect the declarations of principle adopted 
at the Sixth International Conference 
of Amerizan States. An appropriation 
of $60,000 would be authorized to meet 
the expenses of the conference. 


Draft of Bill to Offer 
Veterans Additional 


Benefits Is Approved , 


nen aly 


House Committee Accepts 
Provisions for Liberalized 
Insurance Policies and 
Other Changes. 

Liberalization of the Government’s war 
risk insurance policies and_ several 


changes in compensation payments and 
administrations are provided in an omi- 


bus bill approved April 11 by the House | 


Committee World War Veterans’ 
Legislation. 

The measure, which will replace the 
Johnson bill (H. R. 10160) and be intro- 


duced April 12, was drafted as the result 


on 


; of exhaustive hearings held by the sub- 


committee on insurance, of which Rep- 
resentative Perkins (Rep.), of Wood- 
cliff Lake, N. J.,; is chairman. 


Actuaries Were Heard. 


Actuaries of several of the large com- 
mercial insurance companies testified be- 
fore the Committee at the suggestion 


; of Mr. Perkins, to give advice on the 


Virginia, a member of the Committee, in- | 


' terrupted. 
Jurisdiction Is Discussed. 
tors’ 


spiracy case,” said the Senator. 
to ask you, if these facts had 





“You have referred to the coal opera- | 
contention that this was a con- ! 
“T want | 
been | 


; charged directly against an individual, | 


eliminating entirely the question of a 
conspiracy to obstruct interstate com- 
merce, would the court have had juris- 
diction? Judge Schoonmaker (United 
| States 
| took jurisdiction over in Pennsylvania 
one one company upon the same princi- 
| ple and it was based on the Red Jacket 
case. I am now appealing to you, as one 
| lawyer to another—I am asking you for 


your mental operation upon the jurisdic- | 


! tion of the Sherman Anti-trust Act, as 
distinguished between the act of an in- 


“I do not think they would have the 


District Court at Pittsburgh) | 


dividual culminating in a conspiracy?” | 


| jurisdiction in a single case,” Mr. Town- | 


send replied. 


Goff. “I agre with you.” 


“That is a frank answer,” said Senator 


Mr. Townsend said that if the Com- ; 


| mittee has no right to go into the ques- | 


tions of production costs and so on, “we | Grant to Gorgas Institute 
a S “ x 


had as well pack our bag and baggage 


and depart.’ He said the question will | 


| recur again and again. 
Favor Full Inquiry. 
“There 


was never a better time to : 
attempt to do something than now,” he | 


said. “No one ever gets anywhere who | 


doesn’t start. We belicve Congress has 
the right io legislate in connection with 
this whole subject. If Congress were 
prevented from legislating upon subjects 
affecting the general welfare of the peo- 


ple of the United States because every | 


says it is unconstitutional, it would 

never get anywhere.” 
“Five hundred thousand 

are involved directly or indirectly in 


[Continued on Page 12, Column 1.] 


Legislation to Enable Railroads to Operate 
Bus Lines Asked Before House Committee 


aa Amendment to Parker Bill to Relieve Carriers From Ef- 
$7,500,000 for a! 


fect of Anti-Trust Laws in Such Cases Proposed. 


Legislation to enable railroads to own 
and operate motor bus lines and thus 
furnish a service that would make it 
possible for them to abandon branch 
line passenger train operation, by re- 
lieving them from the operation of the 


anti-trust laws inesuch cases, was urged | 


at the hearing on April 11 before the 
House Committee on Interstate and For- 
eign Commerce on the Parker bill (H. 
R. 12380). 

An amendment to the bill, so as to 
make the prohibition against acquisition 
of competing lines inapplicable to bus 
lines operated by either a railroad or 
any other common carrier was proposed 


N. Van Doren, vice president and gen- 
eral manager counsel of the Chicago & 
Northwestern Railway, and chairman of 


| the law committee of the Association of 


Railway Executives. Mr. Van Doren 


time something is proposed someone else | .ha]] be dependent upon the completion 


manner in which Government insurance 


i policies could be altered to make them 


more attractive to the ex-service men. 
Heavy lapses in policies, it was ex- 

plained orally by Representative Per- 

kins, had made it apparent that some- 


thing should be done to keep the Gov- j 


ernment policies in line with the benefits 
provided by commercial insurance, 
face the alternative of pensions. 

As drafted, the bill would reopen Gov- 
ernment insurance to all ex-service men 
who are insurable risks. By existing 
law applications for Government con- 
verted insurance ceased on July 2, 1927. 

Permits Conversion of Policies. 

Other provisions of the proposed legis- 
lation, as now framed, are as follows: 

Permits those ex-service men 
converted insurance to change to lower 
premium-rate policies, as in the case of 
an endowment policy which may ke con- 
verted to straight life insurance. 


Permits the naming of any beneficiary | 


whom the insured designates. 
Provides a uniform Federal statute of 


[Continued on Page 11, Column 1.] 


Of Medicine Recommended | 


The Senate Committee on Foreign 
Relations, during an executive session 
on April 11, ordered a favorable report 
to the Senate on the bill (H. R. 8128), 
authorizing an annual appropriation of 
$50,000 to be paid to the Gorgas Memo- 
rial Institute of Tropical and Preventive 
Medicine in Panama. 

It is provided that this contribution 


; of the Institute within five years, that 


aii iialimaed | other American governments be invited 
08 mers ' to contribute for the same purpose, and 


| that the 


Government of the United 
States be accorded permanent represen- 
tation upon the governing board of the 


| Institute. 


Senator Borah (Rep.), of Idaho, chair- 
man of the Committee, announced the 


' action taken with regard to the bill. 


said that the railways are “concerned | 


that when the time comes when rail- 
roads must go into the bus business 
we may be on the same basis as anyone 
, else.” 


Plan of Regulation Urged. 


Mr. Van Doren also joined representa- 
tives of the motor bus operators in urg- 
ing the passage of a bill providing for 
2 plan of regulation of bus lines, saying 
that the railways “are not selfish enough 
to want all the regulation for them- 
selves but are willing to pass some of 
it along to their competitors,” although 


ot regulation,” 
Testimony in favor of regulation of 
| bus lines and in support of the bill also 


| 
| 


[Continued on Page 12, Column 7.] 


they are “not vindictive enough to wish | 
for the bus industry the most rigid form | 


| was given by Samuel I. Lipp, of Cinein- | 
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MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FroM ANY ACTION OF THE Executive ESTABLISHMENT WHETHER CONGRESS Is IN SESSION OR ADJOURNED. 


quiry Into Public Utilities 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Resumed by Trade Commission 


Testimony Heard on Allegations Against Copley Press, 
Inc.; Mr. Copley Said to Have Sold Control ; 
Of Gas Compa nies in 1926. 


Hearings ‘by the Federal Trade Com- 
mission in the public utilities investi- 
gation were resumed on April 11. Willis 
J. Spalding, of Springfield, Ill., Com- 


missioner of Public Property of [linois, | 


was called to testify as to his allega- 
tion regarding the Copley Press, Inc. It 


; was alleged that certain public utilities 
interests, through the Copley Press, Inc., | 


{ were seeking to acquire extensive news- 
quested to call the conference on con- ce 


paper holdings in order to influence 


public opinion. 


The hearings, being made pursuant to | 
the Senate resolution (S. Res. 83), were | 
! held before Commissioner Edgar A. Mc- 


Culloch. The charges which were the 
subject of the inquiry on April 11 were 
made by Mr. Spalding, in letters to Sen- 


; ator Norris (Rep.), of Nebraska, and by 


Judson King, director of 


Government League. 


the Popular 


lic utility enterprises. He named 


C. Copley, of Springfield, Ill, and his 


Mr. Spalding, asserting he was 
elected director of a successful munici- 
| pally operated public utility in Spring- 
field, said he made no charges of 
“wicked, scandalous or illegal” activities 
on the part of Mr. Copley, in acquiring 





[Continued on Page 6, Column 2.) 





New York-Atlanta Airway 


Tested for AirMail Service 


Last tests are being made of the New 
York-Atlanta night air mail route to 
go into aciual operation the first of next 


' month, it was announced April 11, by 


the aeronautics branch of the Depart- 


| ment of Commerce. Air mail pilots are 


now reported engaged in practice flights 
over the airway. The statement in full 
text follows: 

Lighted beacons have been placed in 
operation in 36 places along the new 
route and others are being turned on 
daily, with the expectation that practi- 
cally all lights will be in operation by 
the time the air mail service starts. 

Intermediate fields are being recon- 
ditioned on the action between Spartan- 
burg and Greensboro, under the direc- 
tion of junior engineer Glidden. Assist- 
ant engineer Polk is making surveys and 
preparing contracts for the conditioning 
of the fields between the Greensboro- 
Richmond section. 

The landing fields on the southern 
section still require considerable grad- 
ing and conditioning, it is reported.. 


Mexico Fixes Rates 
For Air Mail Service 


Fees Are Announced for 
Tampico-Mexico City and 
International Routes. 


The Mexican postal administration 


| has approved postage rates for an inter- 


national air mail service between the 
United States and Mexico and also rates 
over the new air mail route between 
Mexico City and Tampico via Tuxpan, 
the Second Assistant Postmaster Gen- 
eral, W. Irving Glover, has just an- 
nounced. 

The full text of Mr. 
nouncement follows: 

The Mexican Postal Administration 
has requested this office to inform mail- 
ers in this country, in connection with 
the opening on April 15 of the Mexico- 
Tuxpan-Tampico air mail route, that 


Glover’s an- 


; the postage rates for the transmission 


of 
as 


letters by the said route will 
follows: 

Mexican domestic service: for each 
letter weighing 20 grams or fraction 
thereof, using only the Mexican Air 
Mail, 35 centavos; and for each addi- 
tional 20 grams or fraction, 35 centavos. 

International service from Mexico: for 
each letter weighing 20 grams or a 
fraction thereof, using both the Mexi- 
can Air Mail Service and that of the 
United States of America, 75 centavos; 
and for each additional 20 grams or 
fraction, 75 centavos. 

This information is published because 
of the fact that many persons living 
in various places in the United States 
have been sending to Mexico for return 
by the first flight made on the said 
route, letters accompanied by amounts 
insufficient for their prepayment. 

The air mail fee for transmission by 
the Mexican air mail route of articles 
in the regular mails that are mailed 
in this country will be 12% cents (25 
centavos), for each one-half ounce or 


[Continued on Puge 6, Column 1.] 


| Report Made on Plan 


For Radio Allocation 


Summary of Engineers’ Recom- 
mendations Is. Submitted 


Dr. J. H. Dellinger, of the Bureau of 
Standards of the Department of Com- 
merce, who acted as chairman of the 
conference of radio engineers which the 
Federal Radio Commission held on 
April 6, submitted on April 11 to the 
Commission a summary of the recom- 
mendations of the engineers on the 
broadcasting allocation in keeping with 
the recent legislation of Congress on the 
subject. 

The expedient of time division, he said, 


does not in general lead to superior serv- | 
| ice to the listener, 


lt is inherently un- 


economic, Where several stations in an 


; area are now dividing time the duplica- | 
tion of plant and overhead necessarily 
| results in poorer service, he asserted. 


The full text of Dr. Dellinger’s 
summary of veconmendations will 
be printed in the issue of April 13, 


4 


be | 


| 
) Measure Is Not Needed 
| 
| 


| Application of Method 
_ Of Controlling Grain 
Proposed for Cotton 





plains Bill at Hearing Be- 
fore Committee on 
Agriculture. 


Reenactment of provisions of the Cot- j 


| ton Futures Act and application to the 
| cotton market of control machinery sim- 
| ilar to that provided in the Grain Futures 
| Act, is proposed in the Vinson bill (H. 
| R. 11017), it was explained April 11, by 
Representative Vinson (Dem.), of Mill- 
edgeville, Ga., spokesmar. of the meas- 
ure, before the House Committee on 
Agriculture, at the opening of hearings 
on the bill. E 
The measure would regulate trading in 
cotton fyetures in thiesamw general man- 
ner proposed in the Ransdell bill in the 
Senate. If enacted into law, Mr. Vinson 
said, his measure would be known as the 
Cotton Futures Trading Act. 


Regulation of Exchanges. 

“The proposal in the bill,” he said, “is 
to do for cotton just what the Grain 
Futures Act has done for the grain mar- 
ket. It does not propose to destroy the 
cotton exchanges, but rather to place 
them under :Federal regulation and con- 
trol for the purpose of bringing about 
i more stability in cotton prices, It will 
certainly serve to prevent the more vio- 
lent fluctuations in price which have 
characterized the cotton market.” 

Mr. Vinson said that Section 4 of the 


Constitution for authority for the regu- 
| lation. It replaces the so-called taxing 
provision of the old cotton futures act. 


Method Judicially Approved. 


Grain Futures Act and found that Con- 
gress had the power to exercise this 
control. The same thing should be done 
: in cotton.” 

Representative Vinson read into the 





| record a letter from the Secretary of 


| Agriculture, William M. Jardine, in 
| which Mr. Jardine approved the pro- 
' posed legislation, with the exception of 
! Section 16, which provides restrictions 
| on the issuance of private crop reports. 
; Secretary Jardine said 
| before committing himself. 
| “The evident purpose of the bill,” 
; wrote Mr. Jardine, “‘is substantially to 
reenact the essential provisions of the 
| present Cotton Futures Act and at the 


same time to adopt to the cotton futures | 


market the existing legislation apply- 
ing to the grain futures market.” 


Regulation Opposed 
‘of Exchange 


| Delegates Say 


Opopsition of the New York Produce } 


Exchange to the Mayfield bill (S. 1414) 
to regulate transactions in cottonseed 
oil on the futures exchanges was pre- 


sented to the Senate Committe on Agri- 
The | 


culture and Forestry April 11. 
bill had been taken up again for the 
purpose of hearing the New York wit- 


nesses, after a favorable report to the | 


The 
Mayfield (Dem.), of Texas, is to pro- 
vide ‘a dependable cotton oil option con- 
tract for the accommodation of the 
trade in cotton oil and cotton-oil prod- 
ucts and to protect the producer of crude 
oil and the grower of cottonseed from 


| 

Senate. 
| . 
| market manipulation.” 


Pointing out that ,the Produce Ex- | 


change deals in contracts for over 7,- 
000,000 barrels a year and that the trade 
is steadily increasing, the vice president 
| of Edward Flash Company, Brooklyn, N. 
Y. William A. Storts, who is a member 
; of the exchange, told the commiitee that 
| any Change in thedorm of the contract 
/ now in use would react unfavorably on 
both the exchange and the industry. 
Senator Mayfield said the bill would 
; put no great restriction around the ex- 
, change, but would simply give to the 
: Secretary of Agriculture the control 


[Continued on Page 2, Column 1.] 


enable our citizens to unde 
and to use the fine facilities the 
Congress provides for them.” 


Mr. Spalding testified that, in his opin- | 
ion the owners of the Copley newspa- | 
pers are substantially interested in pub- 
the 
former Representative from Illinois, Ira | 


attorney, B. P. Altshuler, of Aurora, Il. 
an } 


chains of newspapers in Illinois and Cal- | 
| ifornia, but wanted it shown that while | 


i National Automobile Chamber 
| merce and the American Automobile As- 


| the repeal of the 3 
; public hearings 
| sales tax at an estimated 


; ernmental 


Representative Vinson Ex- | 


| your time, I 


bill is a new provision which relies upon | 
the interstate commerce clause of the | 


. taken on this 


“The Supreme Court has ruled on the 


he would have | 
to give this section more consideration | 
| tee voted in this session to report outa 
| 50 per cent reduction in the 


| however, some 


measure, introduced by Senator 


—Calvin Coolidge, 


President of the United States, 


1923— 
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s CENTS PER 


COPY 


Motor Industry 
Seeks Removal 


Of Tax on Sales 


— 


' Senate Committee Is Told 


War Charges Remain on 
Pistols and Autos 
Alone. 


Ob jections Are Made 
To Views of Treasury 


Amount, If Repealed, 
From Prices for All 


Vehicles. 


The Senate Committee on Fimance on 
April 11 heard representatives of the 
of Com- 


sociation present arguments im favor of 
ver cent sales tax on 
The Committce is holding 
on the tax bill (H, R. 
1) which, as passed by the House, pro- 
vides for the repeal of the automobile 
loss in gov- 
of $66,000,000 per 


automobiles. 


revenue 
year, 
Roy D. Chapin, President of the Na- 


! tional Automobile Chamber of Commerce, 


appeared, he said “to present the unani- 
mous petition of the motor Car manu- 
facturers of America for a repeal of the 
remaining motor vehicle excise taxes.” 

An authorized summary of Mr. Chap- 


| lin’s statement follows in full text: 


“I am President of the National Au- 


! tomobile Chamber of Commerce and I 


appear before you at the request of its 
Board of Directors, to present the 
unanimous petition of the motor car 
manufacturers of America for a repeal 
of the remaining motor vehicle excise 
taxes, 

“At the same time, I wish to reiterate 
the signed pledge of the emtire motor 
industry, that if this,tax is repealed it 
will immediatel? be deducted from the 
delivered price of all motor Cars. — 

“Every time there has beem reduction 
of war time, taxes representatives of 
our industry have come before commit- 
tees of Congress in opposition to the mo- 
tor excise tax. The record of those hear- 
ings constitute a complete discussion of 
the issues. 

“Particularly is this true of the ap- 
pearance made by George M. Graham, 
at the hearings before the Committee 
on Ways and Means of the House, No- 
vember 7, 1927. Asa matter of saving 
would suggest mow that 
your Committee can obtain a clear view 
of the whole question by reference to 
the printed report of those proceedings. 

Cites Other Reductions. 

“That we nave been able to make our 
case, I think, is best demonstrated by 
the several votes which Congress has 
matter. 

“Thus, in 1924, you reduced by 50 per 
cent the tax on tires, parts amd acces- 
sories and entirely exempted from taxa- 
tion motor truck chassis With a whole- 


| sale valuation of $1,000 or less, as well 
! as truck bodies haying a wholesale value 


of less than $200. oe 

“In February, 1926, you eliminated the 
tax on trucks, tires, parts amd accessor- 
ies. One month later, the tax on motor 
cycles and on passenger Cars, includ- 
ing buses was reduced from 5 to 3 per 
cent. 3 

“As 4 result of the hearings last No- 
vember, the Ways and Means Commtt- 


Passenger 
car taxes. Later, when the House con- 
sidered the subject that body voted to 
entirely repeal the motor taxes. 

“In the light of the past attitude of 
the Senate and the present vote by the 


' House, we feel that a prolonged dis- 


cussion now would simply serve to take 
the time of a Committee which is al- 


| ready fully posted. 


For Cotton-Oil Trade | 


“In the interval since the House voted, 
statements have been 
the Under-Secretary of the 
Treasury, Mr. Ogden Mills, on behalf 
of the Secretary which we feel should 
be answered in fairness to o@rselves and 
to our customers, the owners of 20,- 


made by 


ne eee 
[Continued on Page 7, Coleman 1] 


Bill for Eradication 


Of Corn Borer Passes 


House Approves Measure For 


$7,000,000 Appropriation 


The House on April 11 passed the 
Purnell bill CH. R. 12632), to authorize 
the appropriation of $7,000,000 for cradi- 
cation and control of the European corn 


bercr, and to compensate farmers for 


their work. : 

During the debate in the House on 
the bill, Representative Purnell (Rep,), 
of Utica, Ind., said that no part of the 
appropriation is to be authorized for 
new machinery unless the Secretary of 
Agriculture deems such expenditure nec- 
essary because of some emergency. In 
such case not more than 1 per e€ent could 
be so expended. This will 2mswer the 
fexrs of some members that huge 
amounts of new machinery Will be pur- 


| chased in comnection with the eradica- 


tion campaign, he said. 
Not more than 9 per cent of the ap- 
propriation may be spent for personnel 


[Contineed on Page 2, Coleemn 3.) 
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Senator Smith suggested that by buy- 9 ; ropriated for 
ing futures in ope market and forcing ee eee ee ee oe 


it up, and selling futures in another | the present fiscal year for “taking care 
market, forcing it down, a merchant; of the larger number of speeches and 
might take his profits out of futures 


copies of the Koran, and scriptural pic- | aviation service of the navy at that time. | Bruges. The project originally included 
tures from their schools, according to 
an oral statement by the Department of a - 
State. Foreign schools must accept the } In European Territory 


eal, social and economic problems and | Company, Houston cotton merchants, in 
12 squadrons of bombing and fighting os aaamneea and ‘ong = 1926, following 

; Es i lanes be based at various points ; : the explanation by the senior partner 
Bases Established F oe aicenie ous points | problems, since our educational problems lof that firm that it rarely engaged in 
are determined very largely by the so-! “straddles” except in connection with 


consequently many profound educational 


near Calais and 


pamphlets folded in what we call a Presi- 
The difficulty of obtaining the neces- | 


transactions instead of spot cotton mer- : Cc ~panional © i rear.” 
same status as the Turkish schools. it At the time of the signing of the | dential or Congressional campaign year. 


mS sary planes reduced the plan to 8 ciety in which we live. The simpler the ; Cotton transactions, and that such opera- chandising. Mr. Clayton declared that 
was stated. This was agreed at the : 


| tual cotton at that point, so Anderson, ‘ 
| av’ a . eae ; abies ga iets eneiinale ok se Believe Members 
mous Vote of Assembly: enlisted men, with very little aeronau- ; 0n_ board and destroyed the machine. To Urban Civilization Makes | either be kept out of the cotton business Clayton bought in the cheap market at House . 
. ; os loal i t at the outset of Ameri- “Military works at Pola and especially ’ or so regulated that its operations will | New Orleans and Chicago, and sold in Have Revised Methods 
' Restrictions Placed Gen. Sepa a ; aviation installation and submersible Complex Demands on | oy vite price depressi ordi fork. This op- | 

esitriciions cec , : we _ c not invite price depressions, according | the dear market at New York. is Op- | . 

trict a ca’s entry into the World War, to a force | pases were bombarded by day on the Sel 1s t I I o ), South a : " . . . . Pa " = | Of Reaching People. ' 
s 2 - . | eupemnoes. Ay . “night schoo stems. to Senator Smith em.), Sou Jaro- | eration “of selling hedges against a | . ‘ 
On Teaching. of 1,100 officers, 18,000 enlisted men, 400 | twenty-first, during the night of the vy 3 : . : : 7 : } ee 
: ae planes, 50 kite balloons and 3 dirigibles, twenty-second, and at dawn on the . ae i lina, chairman of the subcommittee of | hedge” according to Mr, Clayton, | The effect of radio broadcasting on 
All references to the Mohammedan | at the time of the Armistice, represents | tWenty-third, by several Ttalian machines By W. 8. DEFFENBAUGH. —_—| the Senate Committee on Agriculture | reached about 200,000 bales by the time | the public distribution of Congressional 
religion have been removed from the the growth of American naval air forces aoe aon nee a This is the first of a series of and Forestry which is investigating the | the crop began to reach the market, and ! speeches has just been related to the 
j 7 a er me Sives wer , a é erous eX- ‘ole “oO; + > . ” : . Qu: : i . 5 ‘ spe § Ss jus F 

Turkish constitution by a unanimous vote | quring the war period. | sevione and fires. were seen. One of apres on wane. , — sae cotton industry. Senator Smith made this ; enabled his firm to distribute hedges in ae Committee on Appropriations by 
of the Turkish National Assembly, ac- This disclosure is made by Capt. Dud- | our hydroplanes is missing.” | by the Chief of the City Schools statement during the hearing of April | three markets over six months, instead | 11, Clerk of the House, William Tyler 
cording to a telegram received by the | jey W. Knox, chief of the historical sec- | ©The most ambitious and enterprising | Division, Bureau oj Education, De- ll. He also said that legislation im- | of in one market over three months. His | Page, and the Doorkeeper of the House, 

Department of State April 11 from the | tion Department of the Navy, in his re- | of American aviation operations under- | partment of the Interior. proving the cotton situation would be | intention was, the witness said, to keep | B * W Kennedy 
American Ambassador in Turkey, Jo- | eee ote 4 Ns aaa oe Ce ation is | taken in Europe was that of the U. S. ! Within fifty years America has passed by the Senate during the current his short hedge in New York, and sell | er : aie b the work 
‘ : agp % ; view of American naval participation IN) Navay Northern Bombing Group, cre- changed from a simple rural to a com- | 2¢88!0n. s Pe Ma 7 : : | They were testifying about the work 
seph Cc. Grew. the World War. The first force sent to | ated for the purpose of bombing subma- _ Per ese P ied oe ieee Testimony before the subcommittee on his New Orleans and Chicago con- of their offices, in connection with thea 
The Turkish Government has also re-} Europe, Captain Knox points out, rep- | rine bases on the Belgian coast, particu- plex urban civilization. This trans orma- | April 11 centered on a “straddle” opera- | tracts as he bought actual cotton. talativ. ropriation bill. Mr. Page 

i i legislative appropria 
moved ali religious teaching, symbols, | ;esented a large proportion of the total larly those at Ostend, Zeebrugg and | tion has produced many profound politi- | tion engaged in by Anderson, Clayton & | 


“How does the number of speeches de- 


satice » Navy also had establis : ; ‘a itinned tions were made with the idea of aiding | cince «alos + haane 
Armistice, the Navy also had established | squadrons. Besides American planes, | civilization of a country the less neces- “> made ® | since sales and purchasege balanced 

















| 
| 

fae and the dclegntes of the on N a nae i ge Z ae | some were obtained in Italy and flown sary is formal education to adapt the [ee rere eee and were virtually simultaneous, the | a eee Gives "and sent out tess 

sna = legates > BUT | ri yersonne ade 22,06 ights, | ¢p ia ) re pica : : ° arity betwee , rkets was main- | 7 
pean powers. The agreement is not a | ara ean which aiiate hte flights, | from there to Flanders. people to that civilization. Education for | Describes Transaction aad. between the markets was main | five, or ten years ago?” asked Repre- 
part of the treaty, | and covered almost 1,000,000 miles of fly- | “f a bl ee ae gee cee ae the masses by means of schools is of a! During Summer of 1926 Mr. Clayton emphasized that he had | Semtative Taylor (Dem.), of Glenwood 

Missionaries Not to Teach. | ing, almost wholly over the area of sub- | an nomi a anita. Only = pant | comparatively recent origin, but educa-| Mr, Clayton told the Committee that sold futures in one market, buying in setae 1 . 

The United States, it was stated orally, | ™’"™M© ms apg ‘ P | of the proposed force had been assem- | tion has been going on from the earliest | in the summer of 1926, New York another exchange, in order to distribute Believes Number Is Smaller. 
has accepted the same status as the Eu- | Im addition to the anti-submarine oper- | y)eq when the Armistice was signed. | times, and among all peoples nd matter | October contracts were selling at a pre- | hedges of cotton he would buy in the fall} «{ think you are sending out less,” 
ropean powers, and American schools | ations, another important mission of ; ; haw primitive thet une ms Although i mium of 60 points over New Orleans through a summer period when a better | replied Mr. Page. 
conform to the regulations in force for | naval aviation in Europe was the offen- Raids Night and Day the savage maihtained no ‘achools, he | and Chicago, and that to avail himseif market prevailed for them. Indications “That is my observation,” said Rep- 
Turkish schools. | sive bombing of enemy naval objectives, On German Lines | taught his children to track the wild | of these prices, which might not have | 4 that fime, the witness stated, were | resentative Taylor, “that there are fet 

Christian missionaries are not re- | More particularly submarine bases, ac- verm sei sae animal re spear the fish, to make and | prevailed when the crop began to move, that a large crop would permit the pur- | speeches going out all the time.” 
quired to take a pledge that they will | cording to Captain Knox. Toward the Active operations against the enemy | 156 the bow and arrow, to kindle a fire he had sold New York futures and | hase of cotton in the fall at good prices. | “What the reason for that is,” added 
not teach Christianity in Turkey, as al- | end of the war this became their pri- | were begun on October 13, 1918, when a | 1) \cave, and to do many other things in | bought New Orleans and Chicago con- | Jacob H. Gilbert, the attorney for | Mr. Page, “I could not say positively, but 
leged by Vahan Cardashion in a recent | Mary purpose. raid was made on enemy railroad lines order that they might become useful | tracts. These transactions were simulta- | Arthur R. Marsh, New York broker, who | the theory is that the radio has some- 
letter to Senator Borah, the Department The full text of that section of Cap- | at Thielt. Eight day and night raids on members of the tribe ; | neous, he said, as fast as the wire could | has , made allegations of illegal price | thing to do with it.” 
stated. However, it is agreed that mis- | tain Knox's report relating to naval avia- | various objectives had been executed by Dusting the pioneer period of our coun- | catty orders, and the sales and pur- | manipulation against Anderson, Clayton | “I think there is another theory,” said 
sionaries will conform to the regulations | tion in the European area follows: October 27. try children were educated to meet the , chases balanced. | & Company, asked Mit Clayton whether | Mr. Taylor, “and that is that the people 
in Turkish schools, namely that there The first organized military or naval Before the project could reach a nor- ; needs of that period, vet very few chil- | A crop, whose large size became ap- | New Terk telegraph facilities Were Not» do not read them.” 
is to be no religious teaching. American unit to land in Europe after | mal working basis, the mission for | dren attended school for more than two | parent during the summer of 1926, cre- | inadequate for the volume of business. | “Perhaps that is the more correct one,” 
_A statement by the Department of | the United States entered the war was) which it had been established was ac- | or three months each year, and for | ated conditions which, he felt, justified | Mr. Clayton replied in the negative, and | replied Mr. Page. 
State issued upon the receipt of Am- | a detac hment of the naval air force complished through the evacuation by only a few vears. The ‘education that buying a good quantity of cotton against a eee 0 further questions, said | ‘“*Are there more or less speeches be-¥ 
bassador Grew's telegram, follows in-; consisting of 6 officers and 65 enlisted ' the Germans of their submarine bases | fitted them for the times was obtained futures hedges, Mr. Clayton stated. | he ae made binge arma for a New York | ing sent out than formerly?” Mr. Tay- 
full text: men, : _| in Flanders as a result of the retreat | working on the farm and in the appren- ; New York prices, he said, were at a | to Houston radio channel. lor asked Mr. Kennedy. 

Ambassador Joseph C. Grew at Con This represented a large proportion of | of the German army. | tice shop. 


level not justified by the value of ac- “That is uncertain,” replied Mr, Ken- 


stantinople reports that on April , , the total aviation service of the Navy Says Consideration 


: a — ah The services of the Northern Bomb- 
the Turkish National Assembly passed | then existing, so backward had been eee aeer 


nedy. “In some Congresses you have 


Demands Are (Creater. 


Of Producer Is Essential 












; +} : ‘ . ing Group were then offered to Gen- ne ‘ ; " : ° more and in some less. When the radio 
without debate and by unanimous vote the American preparation S Impol- | oral Pershing, who declined on the |! The aim of education today is much Tomb to Be Desioned | Asked by Mr. Gilbert if he considered | began operation everybody seemed to 
a bill eliminating references to the tant arm of warfare. Th hment srounds that it could be used to greater | the same as it has always been—to meet o the interests of the producer Mr. Clay- | think that they would use the radio and 
State’s relation to religion from Arti.) had no base from which to te and sdvambemn } , Scabies with the Brit ' the needs of the society of the times. | i hom sete uy sin tn ctaskine the | not. use the speeches. Four years ago 
cles 2, 16, 26, and 38 of the Turkish | Very little aeronautical equipment. ish Army in the north ; Accordingly it ' But the demands of the twentieth cen- | For Unknown Soldier ' interests both of the consumer and pro- | the number of speeches being sent out 
Constitution. The text of the articles as War Ti E . worked with the Fifth Group of the | tury, with its complex urban civilization, | | ducer to succeed in my business.” He | was affected somewhat by that. Two 
amended are not available. = ; — —— Roval. be on in wepaient or the an. are so much greater that more conscious | otleectactihebeds | demlared ‘that the futures contract was | vears ago it was less affected and this 

Articles Which Were Amended. Of Naval Air Forces vance of the British Army, until the ‘Aiiauae po to be Pea = education. Architects Are Invited to En- | a mercahants contract, which could not | year it is still less.” 
Before this action, was taken by the This was in June, 1917. At the date signing of the Armistice. The Northern the i sa changed. | ie : ’ ; oo a Sr | Statistics Are Presented. 
Assembly the Constitution read: — of the armistice, naval aviation forces Bombing Group dropped an aggregate Sehoole have. beeen’ More and more | ter Nation-wide Com- | needs of a producer or a spinner but | Doorkeeper Kennedy said that in th? 
“Article 2. The religion of the Turk- | i Europe comprised 1,100 officers and of about 100 tons of explosives on enemy | >) ccossary under these changed condi- | sat hom woe Oe Serene Se tee te ee 69th Congress “we folded 44,625,000 
ish State is Islam; the official language 18,000 enlisted men, 400 planes, 50 kite objectives. hee: aah cae ton teaching the thnee pettion. \ properly the merchant’s needs. Mr. | copies of speeches and documents.” 
is Turkish; the seat of government is | %alloons and 3 dirigibles. It had con- In general the work of the naval! R’s but for providing for the use of the | a | Clayton said that futures markets reg. | “We xeceived and folded 982,543 
Angora.”’ structed, in many cases upon wholly un- aviation forces in European waters was ; s ister prices rather than fix prices, and : 


children’s leisure time, and for provid- [Continued from Page 1.] | that to prohibit the dissmination of their books in the 69th Congress and we 


“ . : 7 ve sd sites, 27 operating bases, some me : : rh ; , ; a 

Article 16: On the day of their ad- | developed sites, 27 operating bases, some Ff jnestimable value. They contributed, | ; : in collaboration, to a competition among ‘ 2 ” | 
— : t , ad- 4 5 aa S ailiatin ae Atami’ a stuumable ve ° ey co > | ing for work with the hand. In the . ’ ‘ g | : > a es Makahn 4 | mailed 18,043 bags of books,” he added. 
mission to the Assembly, the deputies | °% them or enormous size, so distributed | j,5¢ only directly through their own ef- x 1 quotation would have a disastrous effect | ’ 


take the followin h as to cover most of the coastline of Ire- | ¢opt. But indirectly tk h tt iat modern city there is almost nothing for | citizens of the United States on designs | 5n the producer “We received and folded 12,000 maps of 

yw ath: : ' = | forts i irectly rough the assist- | » chi rce . » strects . , . I 4 rg as | Ini ; i 205 $ 
wey “gs ig oath: ; land. Muwiand Byance and eastern tlaly. | on en oe ee e assist- | the child to do except run the strects, | for completion of the Tomb of the Un- Mr. Clayton denied that his firm was | the United States and mailed 6,202 maps 

Swear belore God that I will have a = ’ Saad fs *. | ance rendered to other naval and mili- | attend movies. and loaf. This leisure | irae ‘ eat Raah. “¢ ‘chante «av. | of the United States during that Con- 

no other aim but the happiness at Contemporaneous with this building of arv forces. a large share in ti Itimate ; : rakcoa ae - sure | known Soldier in the Arlington National | dominant among cotton merchants say- fee 

: a ee appiness and | pases and expansion of personnel and ; “@TY forces, a large share in the ultimate | time constitutes the majority of a child’s | ,, ‘ : | ing it never handled more than 15 per gress. In the present Congress, up to 
safety of the fatherland and the abso Seeger ee XP: a eee ; ae victory. ime ev. Ptey > ¢hild is > Cemetery. Congress has authorized | . ~ Mare ve have folded 5,866,000 
lutely unrestricted sovereignty of the | C@uipment, the naval aviation forces in oer ; time even after the child is old enough ; bs - | cent of the movement in any one day.; March 1, we have Jolded 0,866, 
nation and that T V a. . -e ; the Europe made 2,000 flights, nearly 6,000 Cheir accomplishment was all the | to attend school. plans to be made on the basis of $50,000 | He said that at the present time his | copies of speeches and documents; we 
ati hé Vill never forsake re- ¢ : a py i. ny ee. | 7 i 


publican principles,’ ” of which were war flights. They covered | more remarkable from the fact that | The child of school age is in school only | for the work, of which $44,000 will be 


“Article 28: The Grand National As. | 2!most 1,000,000 miles of flying, almost starting from almost nothing, the forces | one-fifth of the hours he is awake each | available for the actual fabrication and i in @ carryover “certainly in excess of ; mailed 1,770 sacks of books and we 


| company owned less than 400,000 bales | have received 114,500 books; we have 

. epege . : 4 : * ' ° . +..% 

sembly itself executes the holy law. wholly over the area of submiarine opera- | and facilities had to be built up simulta- | year. This is no doubt long enough $2,- | 8,000,000 bales. In the 1927-28 season, | have mailed 906 maps of the United 
. 2 | 


‘ tions. neously with the carrying ‘on of opera- time to devote to. formal school work erection of the memorial. To date : the witness stated, it looked as though States.” ‘ 35 os 
“Article 38: After ‘his elect! ,; In the earlier stages of the service in | tions against the enemy, and was in the ; or to the three R’s, but children need | 500 actually has been appropriated, and | Anderson, Clayton & Company would “What are those books principally? 
d cle 38: After his election and : 


in presence of dhe Assembly. the Pres Europe, the principal naval objective main, accomplished by men who had no ee things as well. They need to play, | will be used in the competition on de- {| handle about 12 per cent of the crop. asked Mr. Taylor. 
ident of the Republic shall take the was the protection of shipping against’; previous training or experience either ut it is the exceptional city that pro- 





‘ " 1 I ot per) nen Rs signs. Mr. Gilbert again termed the shipment “Various books, including oe, 
following: oath: enemy submarines. On this duty, the air- | in military, naval or aviation work. Pree sie play-ground space for all The competition Will eloie at’ sos, | of cotton to New York by the Houston ; cal Survey reports, maps = . — 
“*As President of the Republic, I | planes themselves were always in readi- The great majority of the personnel | 18 children, a eo —— school ns ©. 1688, by which tint | firm “the grossest commercial perver- | scientific papers, reports of the De- 
swear to dedicate myselr exclusively to | "¢®* for making an actual_ attack upon . was drawn from the Naval Reserve Force | pregsen .. - t , possible use is | Saturday, June 2, 1928, by casa | sion,” and made further remarks about | partments, ete. ‘ +. ee eal 
i Sanat defenes and exseotion od the submarine, of which 37 in all were recruited from every walk in civil life. | —_ ae af _ P aygrounds. Chil- all designs must be received at W ashing- | the operations of Anderson, Clayton & Do, they all go throug e folding 
the laws of the Republic and of the executed and 10 considered to have been | Their enthusiasm and devotion to duty + i. an ony to know ag ip od gpd ton. The Secretary of War will request Company. R. C. Fulbright, Mr. Clay- | room? wren ae 
principles of national sovereignty, to least partially successful. was remarkable. hae “age opportunity os city OVS OF girls the American Institute of Architects to ton’s attorney, objected on the ground Yes, sir. This boo ave = s “= 
devote all my efforts loyally to secure But these figures by no means repre- Almost without exception on first en- | shad ee ae work. The schools | recommend an adviser to assist the Sec- | that “counsel was taking advantage of . the documents that mem “, p pap 
the happiness of the Turkish nation, °°™t,@ fait estimate of the accomplish- | oiing these men begged for billets at | “70U4, t — provide shops of va-| retary on professional questions in re- | the witness on the stand. ; their credit during the year. Under t . 
to contend with all my strength aagins: ment of aircraft in combating RUDINA-"| 0” laenuions where the sebvies was wise pe arse for oth elementary and high | gard to the competition and to assist the | In connection with a question asked law, we mail one of these statements 
every danger which may menace the ee am. Very frequently the air- arduous and dangerous. oe The pupils. . Jury of Award in such manner as may | several days preceding when it was | when requested. ve ' , ‘ 
Turkish state, to cherish and defend the evait caused submarines ‘to submerge | pide ai. 9 TS oe ae not only the problem of edu- become necessary. . charged Anderson, Clayton & Company | If a member, asked Representative 
glory and honor of Turkey, and in gen- | 2 the mere fact of having sighted Pawsloiens Gia Moethude | the oe child of school age, but also A jury of award to consist of five , had taken away the mill customers of | Sandlin, (Dem.), of Minden, La., “asks 
eral to conduct myself so that I may them, thus reducing the effectiveness of lysicians Study - ethods the problem of adult education. Thou- 








members, three architects selected from Maynard & Woodward, cotton merchants | for a statement showing what he has, 


the under-water craft. 


: ye : ; re . sands of men and women whose early | g list of be submitted by th of Utica, N. Y., Mr. Clayton submitted | y have t ke it up for him?” 
never g the srformance of th i : ne say 5 Y | a list of names to be submitted by e ) ’ bes AY s nitted | you have to make p : 
actin with ‘whiel Pan 7 aerate we In many cases the information of the In Treatment of Leprosy education was neglected and thousands | President of the American Institute of | figures on New York mill consumption. |“ “Yes, sir,” replied Mr. Kennedy, “and 
ge sansllresice ay location of the submarines given from 4960 of others who want to keep abreast of | Architects, one representative of the 


In 1925, he said, Utica mills consumed | it requires quite a lot of work to do 
66,838 bales of cotton while other mills | that.’ 
in the State had used 69,800 bales, mak- 


_— * aa the air enabled destroyers and_ other Thet leper hospital of the Public 
Reeulation Opposed surface vessels to gain contact with and ; Health Service. at Carville, La, is 
Fo C : ‘I T | attack the U-boats. Moreover, informa- visited frequently by physicians and 
tion of the submarines, whether positive | students for study of thods employed 
or otto ‘a 1 a6 e ion oO r ° n positi students for study of methods employec 
n O rat or negative, was very valuable to con- | in the care and treament of the disease, 

— —_—— voys in shaping their courses clear of 
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teach not only many children English ! Sue Sepyenee. See Dereeners Bo oe 622 bales, or 14 per cent of this consump- To Late Senator Ferris 
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‘ i 4 ; : : s | requested to restudy their designs for . ‘ 
Delewates of Exchange Say ubmarine danger. Health Service. The full text of the | but also their parents so that they may | the memorial proper and to prepare | #O0n, he stated. In 1926, the Houston | . : ‘ 
Me z rT eae , E » Obj . statement follows: better understand American customs and models at a scale of one and one-half | firm supplied 16 per cent of a consump- | Sunday, May 6, was set aside by the 
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children have learned to speak English 
to correct undesirable prac- 


and the father and mother have not. 


Another important mission of the | 1° Health Service at Carville, Louisi- 
naval aviation forces in Europe, which | 2?@- Physicians visiting that section of 
towards the end of the war became their the country frequently take occasion 


firm has furnished 7 pe rcent of a con- | Woodridge N. Ferris (Dem.), of Mich- 


necessa sumption of 137,607 bales. | igan. 


tices. 


scgle replica of the existing stone base. 
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Increase Is Voted 


To Revolving Fund 
In Farm Relief Bill | 


Senate Provides Total of | 
$4.00,000,000 for Loans 
On Surpluses of Agri- 

cultural Products. 


[Continued from Page 1.] | 
Debate centered around the McKellar ; 
which such action is based are concurred 
in by the Advisory Council for the par- 
ticular commodity concerned. 
amendment proposing that the President 
be given authority to appoint members | 
of advisory councils for particular com- 
modities. Senator Caraway (Dem), of 
Arkansas, oposed the amendment, de- 
claring this power should be vested in 


the Federal Farm Board. -Senator Sim- | 
mons (Dem), of North Carolina,. sup- 
ported the proposal to confer the ap- 
pointive power on the President. 


Opening debate April 11 on the farm 
relief bill, Senator. Caraway (Dem.), of 
Arkansas, opposed an amendment pro- 
posed by Senator McKellar (Dem.), of 
Tennessee, provides that the President be 
given authority to appoint members of 
advisory councils for solving the farm- 
ing and marketing problems of any 
particular commodity. 


Appointive Power Discussed. 


Senator Caraway criticized this pro- 
posal as unfair to the farmers and to 
the Federal Farm Board, which would be 
created under the bill. The Board, he 
declared, should have the power and au- 
thority to appoint such advisory coun- 
cils, and said that he would propose an 
amendment to the McKellar amendment 
to correct this proviso. 

Senator Simmons (Dem.), of North 
Carolina, defended the proposed Mc- 
Kellar amendment. He stated that all 
the Southern farmers support the pro- 
posal. 

It was explained by Senator Simmons 
that the amendments offered by Senator 
McKellar were not his individual views, 
but represented the views of a large 
number of Senators who had discussed 
the bill in detail. 

Senator Simmons declared that the 
proposals of Senator Caraway to amend 
the McKellar amendments would sim- 
ply restore the bill to the form in which 
it was reported from the Senate Com- 
mittee on Agriculture and Forestry. 

“The farmers,” he declared, ‘will 
have infinitely less protection under the { 
bill as reported by the Committee than 
as amended by the Senator from Ten- 
nessee (Senator McKellar). 


List of Eligibles. 


Senator Simmons brought out that 
under the McKellar amendments, the | 
President in appointing an advisory | 
committee, will have the benefit of a | 
list. of eligibles for such appointments | 
drawn up by the Federal Farm Board. 
Testing of the authority for such ap- 
pointments in the President, he declared, 
would eliminate possible charges that 
such advisory councils were “under the 
control of the Farm Board.* 

At the suggestion of Senator Borah 
(Rep.), of Idaho, Senator McKellar 
agreed to a modification of another 
amendment proposed by him, to provide 
that no equalization fee should be im- 
posed by the Farm Board unless the esti- 
mates upon which such action is based 
are concurred in by the advisory council 
for the particular commodity increased. 

Discussing the equalization fee pro- 
vision of the bill, Senator Bruce (Dem.), 
of Maryland, declared that this fee is 
not a tax upon the producer, but is a tax 
upon the consumer. 

The equalization fee feature of the bill, 
said the Maryland Senator, “is nothing 
but a big bag of wind.” 

The fee proviso, he declared, “means 
nothing to the farmer, but it makes a 
world of difference to the consumer.” 
The whole bill, he declared “‘is artificial.” 

“The equalization fee,” said Senator 
Bruce, “is absolutely unfair and uncon- 
stitutional.” 

Senator Shipstead (Farmer-Labor), of 
Minnesota, declared there was nothing 
in the McNary bill “which will reduce 
the handicap of the farmer. There is 
nothing in the bill to prevent. deflation; 
there is nothing in the bill to overcome 
fluctuations and freight rates,” he de- 
clared, 

The farmer, said Senator Shipstead, 
is suffering discrimination at the hands 
of the railroads as compared with other 
industries. He is forced to pay freight 
rate “both ways,” he said, explaining 
that the farmer grows the product, sends 
it to the mills or factory at his own ex- 
pense, and must pay the freight charges 
back for the finished product. 























Committee Meetings 
of the 


Senate and House 


April 12, 1928. 








Senate 

Commerce, hearing on bill to stabilze 
industry by expansion of public works 
during periods of depression, 10 a. m. 

Post Office and Post Roads, execu- 
tive, to consider bills on the calendar, 

0 a. m. 

Public Lands and Surveys, executive to 
consider bills on Committee calendar, 

>: i. 

Agriculture and Forestry, subcommit- 
tee hearing on alleged manipulation of 
cotton prices, 10 a. m. 

Interstate Commerce, hearing on con- 
ditions in bituminous coal fields, 10 a. m. 

Finance, hearing on tax bill, 10 a. m. 


House 

Interstate Commerce, hearing, Parker 
Motor Bus Bill, 10 a. m. 

Indian Affairs, executive, Committee 
Calendar, 10:30 a. m. 

Banking and Currency, hearing, 25- 
Year Bonds for Public Improvements, 
10:30 a. m. 

Rules, executive, Flood Control Bill, 
10:30 a. m. 

Rivers and Harbors, hearing, Projects, 
11 a. m. 

Veterans, hearing, Omnibus Veterans 
Legislative Bill, 10 a. m. 

Agriculture, hearing, Cotton Exchange 
Bill, 10 a. m. 

Naval Affairs, hearing, Subcommittee 
on Private Bills, 10:30 a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
12. For bills introduced, reported 
from the Committee or passed, sce 
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Additional Authority for Purchase of Land 


| Power of Commission to Direct Railways 


To Bear Certain Transfer Charges Argued 


Supreme Court Hears Case Involving Choice of Carriers 
Which Should Pay for Service. 





The power of the Interstate Commerce 
Commission to compel carriers perform- 
ing the eastern half of the service on 
through road hauls of westbound traf- 
fic to bear the transfer charges from 
East St. Louis, Ill., to St. Louis, Mo., was 
argued in the Supreme Court on April 11. 

The case presenting the question is 
that of Baltimore and Ohio Railroad 
Company et al. Appellants, v. The 
United States of America, Interstate 
Commerce Commission et al., No. 404. 

The Interstate Commerce Commission 
at the complaint of railroads extending 
which are 
called “west side lines,” has ordered that 


the railroads which extend av 

e 
through westbound traffic to the connect- 
ing line at St. Louis and to desist from 
delivering such traffic at East St. Louis. 


| Both Tariffs Include 


Transfer Charges 

None of the steam lines, either east 
side or west side, has its own rails across 
the Mississippi river between East St. 
Louis and St. Louis. Im all instances 
connection is made through the inter- 
mediary of the Terminal Railroad Asso- 
ciation of St. Louis. This association is 


| owned by 15 railroads, of which 10 are 


east side roads holding a majority of the 


stock. / f 
The tariffs of both the east side lines 


and the west side lines include the trans- | 
fer charge of the terminal company, ac- | 
' cording to the Commission’s findings, 


and it is stated the problem is which 
shall bear, out of its share of the joint 
rate, the cost of transfer. 


The appellants (the east side lines) | 
| have instituted this bill to set aside the 


order of the Commission. : 

Appellants contend that the Commis- 
sion acted without any evidence that the 
proportions received by the east side 
lines as their earnings on this traffic 
are unjust and unreasonable when com- 
pared with earnings of the west side 
lines. It is claimed, therefore, that the 
Commission’s order «s to the so-called 
unreasonable “practice” is beyond its 
jurisdiction since it does not consider a 
fair method of apportioning the reve- 
nue of the j int tariff. 


Power of Commission 


To Issue Order Defended 


It is argued that the practice of the 
west side lines of publishing their rates 
as from East St. Leuis arose to meet 


| the competition of the Chicago & Alton, 


which owns a crossing over the Mis- 
sissippi at Louisiana, Mo., and was not 
done under compulsion of the east side 
lines. Therefore if there was a “prac- 
tice” within the meaning of the Inter- 
state Commerce Act, such practice was 
made by the west side carriers and was 
in no respect unjust and unreasonable. 
For the appellees it is argued that the 
Commission can compel a carrier to per- 














T 
CAPITOL 
New York—Washington—Chicage 


The “on-time” record of this fine train 
recommends it to travelers who must 
keep their appointments punctually. 
But your thorough comfort and con- 
venience en route are assured by the 
modern equipment, and the many 
added features of service. 


form such services and incur such ex- 
penses as are a part of its road haul 
transportation duties under existing 
rates. 

A part of those services, it is said, is 
the delivery of through traffic to its road 
haul connections and 
reciprocally in the burden and expense of 
interchanging freight the carrier is 
simply fulfilling the law’s requirements 
as to service under the existing rate and 
the measure of rates does notnecessarily 
— into the consideration of the prob- 
em, 

Counsel declares that conditions have 
radically changed since west side lines 
first assumed the burden of delivery in 
both directions. Among these are the 
entry into St. Louis of the east side lines 
under raised rates and the establishment 
of terminal facilities there. 

Morrison R. Waite argued for the ap- 
pellants. Blackburn Esterline, J. Stan- 
ley Payne and M. G. Roberts argued for 
the appellees, ; 


The President's Day 


At the Executive Offices. 
April 11, 1928. 








9:45 a. m—Members of the Maine 
delegation in Congress, headed by Sen- 
ator Frederick Hale (Rep.), called to 
invite the President to spend the sum- 
mer in Maine without, however, offering 
any particular place. 


10 a. m.—Represeniative Stephen G. 
Porter (Rep.), of Pittsburgh, Pa., called 
to discuss flood control legislation with 
the President. 

10:15 a. m.—Representative John W. 
Robsion (Rep.), of ‘Barbourville, Ky., 
called to discuss with the President his 
bill to appropriate approximately $2,- 
000,000 to restore bridges and public 
roads in Kentucky damaged by cloud- 
burst in 1927. 

10:30 a. m.—Senator Thomas D. Schall 
(Rep.), of Minnesota, called. Subject of 
conference not announced. 

10:45 a. m.—Senators Lynn J. Frazier 
(Rep.), and Gerald P. Nye (Rep.), both 
of North Dakota, called. Subject of 
conference not announced. 

11 a. m.—Representative Elmer O. 
Leatherwood (Rep.), of Salt Lake City, 
Utah, called to discuss a private matter 
with the President. 

11:45 a. m.—Miles Poindexter, former 
American ambassador to’Peru, called to 
pay his respects to the President. 

12 noon.—Granklin Gunther, the new 
American minister to Egypt, called to 
say good-bye to the President before 
leaving for ‘his diplomatic post. 

12:15 p. m.—Representative Frederick 
M. Davenport (Rep.), of Clinton, N. Y., 
called. Subject of conference not an- 
nounced. 

Remainder of day: Engaged with sec- 
retarial staff and answering mail cor- 
respondence. 


HE 





“Breakfast now ready in the dining car” 





in participating | 





| American Delegation 
| Asserts Immigration 
Is Domestic Concern 


| Position of United States De- 
clared in Letter Sub- 
mitted to Havana 
Convention. 





| The American delegation to the Ha- 
vana Immigration Conference has pre- 
sented a letter to the conference outlin- 
ing the position of the United States as 
considering control of immigration “a 
matter of purely domestic concern.” 

A copy of the letter, received at the 
Department of State, has just been made 
public. 

While the American delegation will be 
glad to furnish information regarding 
legislative measures and the adminis- 
tration of the immigration laws of the 
United States, it is stated in the letter, 
it maintains that the authority of Con- 
gress in immigration matters, as far as 
the United States is concerned, is ex- 
clusive. 


Rome Resolution Disregarded. 

The letter, signed by Henry Carter, 
and made public by the Department of 
| State, follows in full text: 

My Government desires me to state 
that it does not feel that it can appro- 
priately submit to the conference a 
formal report of the sort contemplated 

| in the resolution adopted at the Rome 
| conference, with regard to the effect 
given by the different governments to 
| the resolutions voted by that confer- 
ence. 

As you are aware, the fundamental 
| position of the United States is that con- 
' 
| 





trol of immigration is a matter of purely 
domestic concern representing the exer- 
cise of a sovereign right, and that as 
far as the United States of North Amer- 
ica is concerned the authority of its 
Congress in immigration matters is ex- 
clusive. 
Report Is Withheld. 

While it is assumed that the Rome 
resolution did not contemplate any action 
inconsistent with that position, never- 
theless to avoid all possibility of a mis- 
| understanding on the subject, my Gov- 
ernment will refrain from submitting a 
report to this section of the conference 
| regarding the effect given the resolu- 
| tions voted on by the conference at 

Rome. 

I would, however, observe that the 
American delegates in the other sections 
of the conference will be glad to furnish 
information regarding the present status 
of legislative and administrative meas- 
ures in force in the United States deal- 
ing with the problems of immigration 
and to cooperate in the labors of the con- 
ference within the limits and restrictions 
obviously imposed upon their action by 
the clearly established policy and posi- 
tion of my Government as regards immi- 
; gration matters. 
| I am confident that you will appreciate 
| the attitude of my government in this 

matter, and I request that this letter be 

made a part of the report which you in- 
tend to submit to the fifth section of 
the conference. 
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Obsertvation-Library-Lounge Car and 
Club Car and such service features as 
Train Secretary, Valet, Barber, Maid 
and Manicure. Shower Bath; News- 
papers and Magazines. Through Sleep- 
er between New York and Chicago. 
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All-Pullman between Washington 
and Chicago, including Drawing 
Room and Compartment Sleepers, 


And, too, there are the good meals 
at moderate prices so appetizingly 
served on the historic blue china in 
the Colonial Dining Car. 


BALTIMORE & OHIO 


| 
| 
| 
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As Game and Fish Refuges Voted by House | 


Gxoex. 371) Pach 





Resolution Would Permit Secretary of Agriculture to Pay 
Up to $10 an Acre for Tracts. 





By a record vote o 243 to 68, the 
House April 11 passed the resolution 








(H. J. Res. 200) providing or additional | 


authority for the Secretary of Agriculture 
to purchase more wild bird and fish 
refuges in the upper regions of the Mis- 
sissippi River. The resolution as passed 
carried an amendment by Representative 
Mapes (Rep.), of Michigan, which, he 
said, clarified its language, so as to make 
the limit of $10 per acre specific on fu- 
ture purchases of lands. 
Representative Anderson (Rep.), 
Red Wing, Minn., author of the resolu- 


| 





of | 


teion, explained that the measure simply | 


gave the Secretary of Agriculture ad- 
ditional authority to pay as high as $10 
per acre for land out of a fund already 
appropriated by Congress. He said that 
under the present law the limit is $5 
per acre. 

Opposition to the resolution was ex- 
pressed by Representatives Edwards 
(Dem.) of Savannah, Ga., and McMillan 
(Dem), of Charleston, S. C. Represent- 
ative Edwards objected to the measure, 
he said, because it provides for the ac- 
quisition of 85,000 additional acres of 
land at $10 per acre, or an expenditure 
of $85,000 by the Treasury. 

Representateive McMillan had _ the 
same objection, and suggested that 
cheaper lands for bird sanctuaries should 
be purchased. He suggested bird sanctu- 
aries for South Carolina, pointing out 
that such land could be bought in his 
State for as low as $3 per acre. 

Answering questions from both op- 
ponents and proponents of the resolution, 
Representative Andersen declared that 
the land to be acquired would be per- 

















manent wild bird and fish refuges, and 


that. “no. shooting ground” would be 
maintained within the boundaries of the 
sanactuaries. 

The resolution was bedated for more 
than two hours, when Representative 


MeMillan asked a division on its passage. | 


The vote was 90 to 21. 
McMillan then asked a 
which the House agreed to. 


Representative 
record vote, 


Farm Labor Supply 
Equals That of 1927 


The supply of farm labor on April 1 
was greater than on the same date in 
1927 while the demand was about the 
same, the Department of Agriculture 
stated April 11. The index of farm 
wages was 166 per cent of the pre-war 
average, which is five points above the 
January index and the same as on April 
1, 1927. 

The labor supply is given by the De- 
partment as being 95.2 per cent of nor- 
mal on April 1, as compared with 90.8 
per cent on the same day last year. The 
demand was 88.6 per cent of normal as 
against 88.6 per cent in 1927, while the 
supply was 107.5 per cent of the demand 
as compared with 102.5 per cent on April 
1, 1927. 

The text of the Department’s state- 
ment on farm labor and wages follows 
in full: 

The general level of farm wages on 
April 1, 1928 was 166 per cent of pre- 
war. At 166 the index is five points 
above January 1928 and the same as a 
year ago. The rise at this period is 
largely seasonal and reflects the demand 
for farm labor at the beginning of the 
crop season. 


The supply of farm labor is higher 


~e 
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Congress 
Hour by Hour 


April 11, 1928, 





Senate 

12 noon to 1 p. m.—Debated McNary 
farm relief bill. 

1 p. m. to 2 p. 
on farm relief. 

2 p. m. to 3 p. 
on farm relief. 

3 p. m. to 4 p. 
on farm relief. 

4 p. m. to 4:55 p. m.—Continued de- 
bate on farm relief and held short execu- 
tive session. 

4:55 p. 
April 12. 


m.—Continued debate 
m.—Continued debate 


m.—Continued debate 





m.—Recessed until noon, 


House 

12 to 1 p. m.—Consideration of bills on 
the calendar. 

1 to 1:10 p. m.—Representative Con- 
nery, of Mezsachusetts, announced that 
memorial services for the late Represent- 
ative Gallivan, of Massachusetts, would 
be held in the House May 6. 

1:10 to 2 p. m.—Consideration of bills 
; on the calendar. 
| 2 to 3 p. m.—Debate on resolution to 
| establish an additional bird refuge for 
the Upper Mississippi River Valley. —~ 

3 to 3:30 p. m.—Debated and passed 
| the bird refuge resolution by a record 
vote, 243 to 58. 

3:30 to 4 p. m.—Debated a bill to au- 
| 


thorize funds for control of the European 
corn borer, 

4:00 p. m. to #:30 p. m.—Debated and 
passed the corn borer bill. 

4:30 to 5:00 p. m.—Consideration of 
bills on the calendar, 

5:00 p. m. to 5:10 p. m.—Consideration 
cf bills on the calendar. 

| -— p. m.—Adjourned until noon April 


| than at the same time last year, while 
demand is the same. Supply as percent- 
| age of demand is 4 per cent higher than 


[Continued on Page 11, Column 2.] 
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THIS V-TYPE EIGHT 
ASSURES CONSISTENTLY 
BRILLIANT PERFORMANCE 


© ADILLAC and LaSalle—with 
their Cadillac-perfected V-type, 
8-cylinder engines, — occupy al- 
most exclusively the highest 


fine-car field. 


None but Cadillac can cater to 
this topmost market because 
none else has ever been able to 
command the volume which 
holds down Cadillac and LaSalle 


prices. 


premeluxury of Fisher and Fisher- 
Fleetwood bodies—because their 
market can never be big enough 
to spread the cost of Cadillac 


manufacturing. 


could never 


The development that makes to- 
day's 90-degree, V-type Cadillac-' 
LaSalle engine the highest-expres- 
sion of 8-cylinder performance 


have been accom- 


plished were it not for Cadillac’s 
command of this market. 


Successful motor car manufac- 


turing consists in picking out a 
prosperous market and holding 


that clientele. 


25 years ago Cadillac selected 
the highest division. Today its 
following of those who demand 
the very finest of fine cars con- 
stitutes almost the entire market 


for such cars. 


There is no room for others— 
excepting with limited produc- 
tions. And thismeans prohibitive 
prices which exclude them from 
veal rivalry with Cadillac and 


La Salle. 


Others cannot begin to offer the 
exceptionally brilliant perform- 
ance of the 90-degree, V-type 
Cadillac-La Salle engine, the su- 


This is something that everybody 
can understand. Cadillac and 
La Salle luxury and refinements 


and valueever increasing. Cadillac 


volume. 


7 


and La Salle prices continuing to 
be leveled far below other cars 
that attempt to approach their 
superiorities but are inevitably 
defeated by the yoke of lesser 


It is inescapable that, with Cadik 
lac volume constantly increasing, ' 
the luxury and value of Cadillae 
and La Salle should correspond- 
ingly increase. 


7 gv 


New lower La Salle prices, $2350 to 
$2875. Cadillac prices, $3295 to $3950.: 
Exclusive Fisher and Fisher-Fleetwood 
custom-built bodies up to $5500. All 
prices f.o.b. Detroit. 





Division of General Motors Corporation 


DETROIT, MICHIGAN 


Cadillac welcomes an opportunity to prove these statements. 
A phone call will bring a demonstrator at your convenience. 


CADILLAC MOTOR CAR COMPANY 
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Unseasonably Cold Weather and Heavy Rain 


Retard Planting and Development of Crops 





Fruit Damaged by Frost in 


West and Southwest, With 


Losses in Livestock Reported. 





Cold weather has retarded crops in 


the past week, according to a survey | P 


issued April 11, by the Weather Bureau, 
Department of Agriculture. Consider- 
able injury was said to have been 
caused to fruit in the west. 

The statment in full text follows: 

Temperatures were above normal 
quite generally over most of the coun- 
try east of the Rocky Mountains the 
first of the week under the influence of 
two areas of low pressure, central, re- 
spectively, over Minnesota and New 
Mexico. As these “lows” moved eastward 
they brought precopitation to large sec- 
tions of the East from the 5th to 9th. 

Rainfall was especially heavy in parts 
of the central Mississippi and lower 
Ohio valleys, and excessive falls were 


noted from several stations of the Gulf | 


States on the 6-7th, with a few reports 
of over 2 inches in 24 hours. Tempera- 
tures continued above the seasonal aver- 
age in the East until the 8th when there 
was a reaction to cooler over many sec- 
tions west of the Appalachain Mountains 
and also in the Southeast. 


Prevailing Weather 


Cold for Season 

By the 7th it had become colder, how- 
ever, over much the greater portion of 
the country west of the Mississippi 
river, except in some parts of the Pacific 
Coast States where temperatures re- 
mained above normal. Cool weather for 
the season continued over the greater 
part of the country until the close. 

Precipitation over western sections 
was confined to the extreme Northwest 


the first part of the week, but toward | 


the close it was rather widespread over 
the Great Plains and parts of the South- 
west, including southern Texas. 

The week, as a whole, was considera- 
bly warmer than normal from the Ohio 
valley northward and also in the Atlantic 
Coast States, and weekly mean temper- 
atures were higher than usual in Pacific 
districts. Elsewhere it was an unusually 
cold week for the season, especially over 
the Gerat Plains and Rocky Mountain 


States where the temperature averaged | 


from 6 degrees to as much as 15 degrees 
below normal. ‘ 
In the East, freezing temperatures 


were reported from first-order stations | 
over the Appalachian Mountain districts | 
to extereme southwestern Virginia, and | 


in the interior southward to the lower 
Ohio Valley, southern Oklahoma, and 
northwestern Texas. The lowest temper- 
ature reported was 2 degrees above zero 
at Yellowstone Park on the 8th. 


Precipitation was substantial to heavy | 


in most sections from the Mississippi 
valley eastward, and also in the west 
Gulf area. It was heavy to excessive in 
the lower Mississippi valley from west- 
ern Kentucky and southern Missouri 


southward, while heavy falls were re- | 


ported from many station in Kansas, Ok- 
jahoma, and Texas. 


meridian, the amounts were mostly light 
to moderate. 


Dangers to Fruit 
Considerable in West 


The recent unusually warm weather 
advanced fruit trees rapidly in the inte- 
rior of the country, and at many places 
had reached a stage susceptible to frost 
when the sudden change to cold weather 
and freezing in many districts occurred. 
As a result, more or less general damage 
was done to early fruit over most central 
trans-Mississippi sections from southern 
Iowa and Nebraska southward to the 
northern portions of Arkansas and Okla- 
homa, northwest and west Texas, and 
New Mexico, the heaviest damage appar- 
ently being in the southwestern portion 
of this area. 

East of the Mississippi river and in the 
more western States, no widesrpead 
harm was reported, although some more 
or less local damage occurred in the Pa- 


cific Northwest and parts of the southern | 


Ohio valley. In the Atlantic Coast 
States and in the Southeast fruits con- 
tinued generally in good condition. 

In the more eastern States the gen- 
erally warm weather, with later showers 
was favorable for agricultural in- 
terests and field work made good ad- 
vance; potato planting was in full swing 
as far north as Long Island. In most 
of the South recent rains retarded work, 
and the cool weather the latter part of 
the period prevented good growth of 
vegetation although the additional mois- 
ture was favorable in Florida and in 
much of the west Gulf area. 

It was also too cool, cloudy, and wet 
—with snow in some sections—in the in- 
terior valleys, though considerable work 
was accomplished the early part of the 
week. The Pacific Coast States had fa- 
vorable weather, but it was genertally too 
cold in Rocky Mountain districts, es- 
pecially for shearing and lambing. 


Weather Unfavorable 
For Winter Wheat 


Small Grains.—Reports on the 
weather to date, as affecting winter 
wheat, continue generally unfavorable 


in the Ohio valley area, with unusually 
heavy winterkilling indicated from most 
sections and some was reported also 
from parts of Iowa and Missouri. Ad- 


ditional moisture was beneficial in the | 


western and southwestern portions of 
the belt, although more rain is needed 
in much of Nebraska, in western Okla- 
homa, and more locally elsewhere. 
Growth was slow, because of cold 
weather, in the western and southwest- 


ern portions of the belt, but conditions | 


there in general, as affecting the wheat 
crop, continue satisfactory. In the South- 
east and Atlantic Coast Sates the 
weather was favorable and good progress 
was noted, with some improvement in 


most of the South. In the far Northwest } 


conditions also continued satisfactory. 
A fair amount of spring wheat was 


eeded early in the week in parts of the | 


southern belt, but little was accomplished 
otherwise because of the general cold, 
and snow over the Southeast. 

Spring oat seeding made fair progress 
early in the week, and is now well along 
in most districts of the interior valleys, 
but the latter part of the period was un- 
favorable for this work, while the cold 
weather was damaging to 
seeded in the upper Miss‘ssippi valley 
area, This crop shows improvement in 
most of the Southern States. 


Lic 


Corn and Cotton.—General rains, and | 
cold weather the latter part of the week, | 


retarded the preparation of soil for corn 
planting in many interior — sections, 


In the Northwest, | 
and quite generally west of the 100th | 


the early-- 


| though good progress was reported from 
arts of this area. 

Some corn was planted as far north 
as southern Kansas in the West, while 
in the East seeding was in progress 
northward to North Carolina. In the 
Southern States there was considerable 
planting, and the early seeded appears 
to have germinated fairly well, though 
the cold, wet weather the later part of 
the week was generally unfavorable. 

In the eastern Cotton Belt much of the 
week was favorable for ficld work, and 
good progress in planting was reported 
from the Southwest, but activities were 
retarded by cool, wet weather near the 
close. It was generally unfavorable for 
planting west of the Mississippi River, 
with the prevailing cloudy, rainy, and 
unusually cool weather. As a_ result, 
| planting made slow progress. The low 


ing stopped and progress of the early 
seeded poor. Moisture, however, in that 
State is now ample, except in the ex- 
treme West. 

Misclellaneous Crops.—Pastures and 
meadows are reported as greening rather 
generally in the East, but the cold 
weather at the close of the week appar- 


ently caused some further injury in parts | 


of the Lake region. The weather was 
too cool for growth of grass in the Great 
Plains area, but ranges were mostly fair 
in the northern Rocky Mountain sections. 

In west Gulf districts and the South- 
west the precipitation during the week 
was of much benefit, but there is still 
need of additional moisture 
Mexico. Slow growth was reported in 
the eastern Great Basin and some north- 
| western sections, but pastures and ranges 


Coast States. 

The cold weather was very unfavor- 
able for livestock in the great western 
grazing districts, especially for lambing 
and shearing, with some loss of sheep 
reported from the central Rocky Moun- 
tain area, but in the more western States 
livestock are good to excellent. 


| northern Nebraska; fair to good progress 

of the early planted crop was reported. 
| Frost probably injured truck in northern 
| Arkansas, but in other sections there 
| was little or no damage with satisfactory 
progress generally. 

The cold wetather damaged 
rather generally over most central trans- 
Mississippi States and 
some sections. The weather continued 
favorable for early fruit in the South- 
east, especially for peaches in Georgia 
and the Carolinas. 


| Cabinet Maker Stops 
Unfair Advertising 


Trade Case on Radio Cases 
Settled by Stipulation 


of radio cabinets and of gasket shellac’ 
were announced by the Federal Trade 
Commission on April 11. The announce- 
ments follow in full text: 


Stipulation No. 183.—Radio cabinets . 
made of woods other than mahogany but | 
finished im imitation of mahogany were | 


advertised as mahogany by a manufac- 
turer of radio sets. 

In a stipulation proceeding entered 
| into with the Federal Trade Commission 
| this manufacturer agreed to cease and 
| desist from the use of the word “ma- 
|; hogany” in advertising woods that 
were not mahogany and to use the 
phrase “mahogany finish” only as a de- 
scription of a finishing color for radio 
cabinets. 

In instances where the term 
hogany finish” is used to designate the 
| finishing color, the manufacturer is to 
signify the name of the actual wood of 
which the cabinets are built. 

Stipulation No. 184—A manufacturer 
| of a product intended for use as a sub- 
| stitute for gasket shellac has signed an 

agreement with the Federal Trade Com- 
| mission to discontinue use of the word 

“shellac” to describe its product unless 


cut in alcohol, a standard formula of 
true shellac. 


Decrease Is Estimated 
In Hemp Output in Italy 


Italian hemp production in 1928 will 
show a decrease from 1927 figures, the 
Department of Agriculture has been ad- 
vised in cabled reports from the Consul 
General at Naples and the Consul at 
Florence. The report follows in full 
text: 

The 1928 hemp crop for the whole of 
Italy is expected to show a reduction 
from the 1927 crop. While sowing in 


subsequent cold weather together with 


old seed had to be used, are believed to 
have affected germination adversely. 








| Proceedings 
of the 


Court of Customs 
Appeals 


April 11, 1928. 





| _ Present: Presiding Judge William J. 
| Graham, and Associate Judges James F. 
j Smith, Orion M. Barber, Oscar E. Bland 
; and Charles S. Hatfield. 

| No. 5031. United States v. International 
Milling Co. Wild mustard seed. Argued by 
{| Mr. Charles D. Lawrence for the appellant 
und by Mr. Samuel M. Richardson for the 
appellee. 

No. 3050. F. W. Myers & Co., Inc. v 
| United States. Christmas trees. Argued by 
! Mr: Samuel M. Richardson for the appel- 
|} lant and by Mr. Fred J. Carter for the 
; appellee. 

No. 2811. J. Benitez Cintes v. United 
States. Remission of additional duties— 
diligence. Submitted on brief by appellant 
and argued by Mr. Charles D. Lawrence 
for the appellee. 

No. 2889. J. Benitez Cintes v. United 

| States. Remission of additional duties— 

negligence. Submitted on brief by appel- 
| lant and argued by Mr, Charles D. Law- 
| rence for the appellee. 


No. 3035. T. E, Ash United States. 
Australian wool tares. Submitted on brief 
by appellant and argued by Mr, Fred J. 


H Carter for the appellee. 


temperatures and high winds were espe- ; 
cially unfavorable in Texas, with plant- | 


in New | 


were good to excellent in the Pacific | 


Potato planting has begun on Long ! 
Island in the East and is beginning in | 


fruit | 


1 the Southwest, | 
| with considerable injury reported from | 
' 


Stipulations involving the advertising | 


“ma- } 


| Conference Is Formed for Promotion of Travel From 
to Australasia. 


such product is 100 per cent shellac gum | 


Northern Italy began in February, the } 


the fact that considerable quantities of | 
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Pacific Coast Ports 


The Shipping Board has just an- 
nounced the approval by it of ten agree- 
ments filed in compliance with the re- 
quirements of Section 15 of the ship- 
ping act. The announcement follows in 
full text: 

An agreement between Ellerman & 
Bucknall Steamship Company, Ltd. 

(American & Indian Line), and the 

six members of the Adriatic, Black Sea 
| and Levant Conference: 

Under this agreement Ellerman & 
Bucknall are to maintain the rates, terms 
and conditions of the conference lines 
on cargo transported by them on their 
way to India from North Atlantic ports 
of the United States to Adriatic, Black 
Sea and Levant ports, in consideration 
of which the conference carriers are to 
furnish Ellerman & Bucknall with copies 
of the eonference rate list and contracts, 
and to permit Ellerman & Bucknall to 
participate in the carriage of confer- 
ence contract cargo. 

In effect the agreement is a conces- 
| sion by the conference lines to an out- 
sider whose interests in the Mediter- 
ranean are incidental to India service. 


| By the agreement the conference lines | C 
= | per 100 pounds when the San Diego- 


are contriving to preserve rate stability 
‘in their trade. Whether they would or 
| could similarly agree with another or 
other carriers enroute to India or else- 
| where, and continue as a conference, is 


the Bureau has not seen fit to require 
the addition to the agreement of a pro- 
| vision for admission of other carriers 
| on equality with Ellerman & Bucknall. 
Under the contract of sale of Board 
| vessels to the Export Steamship Cor- 
poration, the Fleet Corporation (Ameri- 
; can India Lines; Roosevelt) is of course 
preclud2d fom service to Mediteranean 
ports. 


_ Passenger Traffic from Ports 
On Pacific to Australasia 


An agreement between the Matson 
| Navigation Company (Australian Serv- 
| ice), Canadian Australasian Royal Mail 

Line and Union Steam Ship Company of 
| New Zealand, Ltd., which creates a con- 
ference to promote passenger traffic be- 
| 


tween Pacific Coast ports of the United 
States and Australasia and to inter- 
change traffic between the member lines. 
Conference activities are restricted to di- 
rect through passenger traffic and each 
member line retains freedom of action 
| with respect to fares and charges on its 
vessels, subject only to 30 days’ notice 
| in writing before any reduction in any 
| through fare shall become _ effective. 
Withdrawal from the conference is sub- 
ject to 30 days’ written notice. Any 








throes 


Je 
FEB.' MAR.'APR. MAY JUNE JUL AUG. S! 





open to question. In the circumstances | 








Shipping Board Approves Ten Agreements 
By Lines on Passenger and Cargo Traffic 


senger service in the trade is eligible to 
membership. 

American-Hawaiian Steamship Com- ' 
pany with American & Indian Line: 
Agreement providing for through move- 
ment of shipments from United States 
Pacific Coast ports to Karachi and other 
Indian destinations with transhipment at 
New York; the through rates to be a 
combination of the local rates of the 
participating carriers plus cost of trans- 
fer at New York. 

American-Hawaiian Steamship Com- 
pany with Baltimore and Carolina Steam- 
ship Company and Los Angeles Steam- 
ship Company: Agreement covering 
through movement of shipments from 
San Diego to Miami and West Palm 
Beach; transhipment at Los Angeles 
Harbor and at Philadelphia. Through 
rates to be based on the rates shown in 
American-Hawaiian Eastbound Maximum 
Tariff S. B. 1 from San Diego plus Bal- 
timore and Carolina Company’s local 
rates from Philadelphia to the destina- 
tions named. Los Angeles Steamship 
Company is to receive, as its propor- 
tion of the through rates, 1712 cents 


i 
carrier engaged in operating direct pas- 


Philadelphia rate is 59 cents or less per 
100 pounds and 25 cents when such rate 
is 60 cents or more per 100 pounds. Los 
Angeles Steamship Company is ot as- 
sume wharfage charges at its pier at 
Los Angeles Harbor and the cost of 
transfer to the pier of the American- 
Hawaiian, while the latter is to absorb 
wharfage and handling charges at its 
pier at that port. The Baltimore and 
Carolina Company is to bear the trans- 

Panama Mail Steamship Company with 
the California Transportation Company: 
Arrangement covering movement of 
shipments between Atlantic Coast ports 
of call of the Panama Mail Steamship 
Company and Stockton, Calif., with | 
transhipment at San Francisco. The | 
through rates to be a combination of the | 








| local rates of the Panama Mail Steam- | 


of the California Transportation Com- 
pany. The through rates are to include 


| transfer at San Francisco, the Panama 


Mail Steamship Company to absorb a 
drayage charge of $1 per ton on lots of 
less than 12 tons and the California 
Transportation Company to call for lots 
of cargo of 12 tons or more. State 
tolls on all traffic to be for account of 
cargo. 

Gulf Pacific Line with E. V. Rideout | 
Company: Arangement covering move- | 
ment of shipments on through bills of | 
lading from Gulf ports of call of the | 
Gulf Pacific Line to Vallejo and Mare | 
Island Navy Yard transhipped at San 


ship Company plus proportional = 
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COPPER PRICE, ELECTROLYTIC 
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COMPOSITE PRICE 














Francisco; through rates to be a combi- 
nation of the local rates of the Gulf Pa- 
cific plus rates of the Rideout Company 
shown in rate sheet of that company 
made a part of the agreement. The Gulf 
Pacific to absorb a transfer charge of $1 
per ton on lots of cargo of less than 5,- 
000 pounds. On lots of over 
pounds the Rideout Company will call 
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5,000 | 


at the dock of the Gulf Pacific Line, | 


eliminating the transfer charge. State 
tolls at San Francisco to be for account 
of cargo. 


Through Movement 
Across Pacific to India 


Gulf Pacific Line with the California 
Transportation Company: Agreement in 
respect to through shipments from Gulf 
ports to Stockton, transhipment San 
Francisco ;through rates to be a combi- 
nation of the local rates of the Gulf Pa- 
cific Line plus rates of the California 
Transportation Company shown on rate 
sheet forming part of the agreement. 
Drayage charge of $1 per ton to be ab- 
sorbed by the Gulf Pacific on lots of 
cargo under 12 tons and a similar charge 
on lots of 12 tons or more when the Cali- 
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Fraud Order Is Issued 
Against Denmark Resident 


The Solicitor of the Post Office De- 
partment, Horace J. Donnelly, has just 
announced the issuance of a fraud order 
against W. Kallio, of Copenhagen, Den- 
mark, 

The full text of the Solicitor’s an- 


| nouncement follows: 





On April 4, 1928, a fraud order was Powdered whiting, imported from 
| issued against W. Kallio, Post Box 30, | ae < : 
Saeneaee 83, Copenhagen K., Den- ___ (Continued on Page 5, Column 1.) —-\@ 
mark. 

All mail addressed to the said party | turned by order of Postmaster General;” 
should be returned to senders stamped | and no money orders payable to the said 
“Fraudulent: Mail to this address re- ' party should be issued, certified or paid. 

Prarie Sea eel ae. es ees se ee ease 








| 
| 


fornia Transportation Company is pre- | 


vented by weather or other conditions 
from calling at the dock of the Gulf 
Pacific. State tolls on all shipments to 
be for account of cargo. 


American-Hawaiian Steamship Com- 
pany with American & Indian Steam- 
ship Line: Arrangement covering move- 
ment of shipments on through bills of 
lading from Pacific Coast ports of the 
United States to Bombay and other In- 
dian destinations. The through rates to 
be a combination of the local rates of the 
participating carriers plus cost of tran- 
shipment at New York. 

American-Hawaiian Steamship Com- 
pany with Isthmian Steamship Lines: 
Arrangement covering movement of 
shipments on through bills of lading 
from Pacific Coast ports of the United 
States to Bombay and other Indian 
destinations. The through rates will be 
the combination of the local rates of the 
participating carriers, plus cost of tran- 
shipment at New York. 

Gulf Pacific Line with Sacramento 
Navigation Company: Arrangement cov- 
ering movement of shipments on through 


bills of lading from Gulf ports of cail | 


of the Gulf Pacific Line to Sacramento, 
transhipment San Francisco; through 
rate to be the local rate of the Gulf 
Pacific Line plus “local proportional” 
rate of the Sacramento Navigation Com- 
pany. Cost of transfer at San Fran- 
cisco on carload shipments, and on less 


carload shipments when vessels of the j 


Sacramento Navigation Company call di- 
rect at docks of Gulf Pacific Line, will 
be 15 cents per 2,000 pounds, for ac- 
count of cargo. On less carload ship- 
ments the transfer charges will be $1.20 
per 2,000 pounds when the: Sacramento 
Navigation Company does not call at the 


| 


seeiatingsalibasin 





docks of the intercoastal carrier, $1 of | 
this charge to be absorbed by the Gulf | 
Pacific Line and 20 cents for account of} 


cargo. 

















RADIOGRAMS 
Via RSA 
the simple routing instruction 
that means directness 


... and MORE 


Why do leading banks, exporters, and 
importers mark their overseas mes- 
sages .“Via .RCA?” ..Because .this 
simple routing instruction assures them 


° : ° : ; & e 
of direct radio-telegraph service to Radio Corporation of America—at a 
twenty-three countries and to ships at cost no higher than that of other fast 
sea. Radiograms “Via RCA” go to communication services. 

Mark your overseas messages A 
a 
e 

Radiograms 1a COLOMBIA, 

go direct to: DUTCH GUIANA, 

a ate ; ; PORTO RICO, 
BELGIU Mt, File Radiograms to Europe, ST. MARTIN, 
;ERMANY South America, Africa and VENEZUELA, 
GERMANY. 

GREAT BRITAIN, The Near East at any Pa 
“ee RCA: or Postal Telegraph THE PHILIPPINES, 
NORWAY. office; to Hawaii and The HONGKONG 
ERS : = SHANGHAT 
POLAND. Orient at any RCA or West ere OE rr 


SWEDEN, 
TURKEY, 
ARGENTINA, 
BRAZIL, 


Radio Corporation of America 
RCA RADIO OFFICES IN THE FOLLOWING CITIES: 


NEW YORK CITY: 


64 Broad Street Hanover 1811 

Produce Exchange 

aie ale wie a aa Bowling Green 8012 

120 Cedar Street....Rector 0404 

19 Spruce Street...Reekman 8220 
CHICAGO, 
BOSTON, 109 Congress Street. 
WASHINGTON, 1112 
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Agriculture 
va Lower Tariff Rate 





ern Union office; or phone for 
an RCA messenger. 


100 West Monroe Street 


Commectiqut Ave. eck. ccsnsns 
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Granted on Small 
Sets of Ten Pins 


Decisions Handed Down by 
Customs Court Cover Va- 
ried Imports; Classes 
Reappraised. 





q 


| 
| pa ib 
| New York, April 11.—Small sets of 
tenpins, painted and shaped crudely to 
represent Turks, with red fezes on their 
heads, were the subject of a tariff dis- 
pute which the United States Tariff Com- 
mission has just determined in favor of 
the Ely & Walker Dry Goods Com- 
pany, of St. Louis. Duty was exacted 
on these items as toys, at the rate of 
70 per cent ad valorem, under paragraph 
| 1414, tariff act of 1922. Judge Sulli- 
} van finds that duty should have been 
assessed at the rate of only 30 per cent 
ad valorem under paragraph 1402. 
(Protest No. 199663-G-16573). 

Sustaining protests lodged in the 
|} name of Hensel, Bruckmann & Lor 
} bacher, the United States Customs 
| Court finds that certain metal crucifixes, 
j assessed at 60 per cent ad valorem, un- 
| der paragraph 399, tariff act of 1922, as 
{ silver plated metal articles, should have 
been taxed at only 40 per cent al valorem 
under the provision in said paragraph 
399 for manufactures of metal not 
plated with gold, silver or platinum 
— Nos. 183299-G-11447-25! 
ete. 


| Imports of Sheet Music. 
| 























Certain imported musical composi- 
tions, invoiced as “Songs Narcisse 
Noir,” were taxed 15 per cent ad 
valorem, under paragraph 1310, act of 
1922, as books printed in English of 
bona fide foreign authorship. Through 
Bernard Judae & Company, claim was 
made for free entry under the provi- 
sion in paragraph 1529 for “Books and 
pamphlets printed wholly of chiefly 
on languages other than English.” 

Chief Justice Fisher, of the United 
States Customs Court, has just written 
a decision denying the claim for free 
entry «nd affirming the collector’s as- 
sessments at 15 per cent. (Protest No. 
180239-G-30516-25.) 

The tariff rate on loose kindergarten 
beads in boxes is lowered in a decision 
by the United States Customs Court sus- 
taining a protest of Bloomingdale Broth- 
ers. These beads, upon entry, were sub- 4 
jected to duty at the rate of 70 per 
cent ad valorem, under paragraph 1414 
of the tariff act of 1922. The court, 
in an opinion by Judge Sullivan, fixes 
duty at 385 per cent, under paragraph 
1403. (Protest No. 45420-G-78-24.) 

New Reappraisements. 

New reappraisements by the United 
States Customs Court fix the correct 
tariff values upon the following classes 
of incoming goods: 

Chinaware, etc., imported from Selb, 
Germany, and entered at San Francisco 


' 

| 

| 

| 

by the Dohrmann Commercial Company. 
i 

| 





Coal-tar dye, imported from Basbe, 
Switzerland, and entered at New York 
by the Sandoz Chemical Works, Inc. 

Knitting machinery, imported from 
Markersdorf b-Leipzig, Germany, and 
entered at New York by P. C. Kuyper & 
Company, Inc. 

Coal-tar dye, imported from Basle, 
and entered at New York by Bachmeier 
& Co., Inc. 

Cotton rugs, imported from Ghent, 
Belgium, and entered at New York by S. 
Raphael. 

Cosmetics, imported from London and 
entered at New York by Thomas & Pier- 
son. 

Goose feathers, imported from Buda- 
pest, Hungary, and entered at New York 
by the Richard Shipping Corporation. 

Bottle caps, imported from Hamburg 
and ee at Chicago by Ziff Brothers 
et al. 


4 


, 


Persian Rugs. 

Persian rugs, imported from Cairo, 
Egypt, and entered at Baltimore by Wil- 
liam H. Masson. 

Steel card-holders, imported from Bir- 
mingham, England, and entered at Bos- 
ton by the Stone & Downer Co. 





practically every country on the face 
of the earth and by the most direct 
route. And directness means speed 
and accuracy—prompt and efficient 
handling of every message by the , 


EAST INDIES, 
FRENCH INDO-CHINA 
AND TO SHIPS AT SEA. 





4891 
7050 
6780 
4996 
6210 


1 Franklin Street..Walker 
25 East 17th St...Algonquin 
°64 Fifth Ave..Madison Sq. 
19 W. 44th St..Murray Hill 
102 West 56th St Circle 
pee eden ..-Dearborn 1921 
..-Liberty 8864 
+»-Main 7400 
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Real Estate 
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Brokerage Liens 


Real Estate on Which Federal Corporation 
Has Lien May Not Be Sold by City for Taxes 


Preferred Steamer |Decision Sustains 


Held Not to Be Liable 


Journal 


Index and Digest of the 


For Collision at Sea 


Speed and Course May Be 
Maintained So Long as 
Other Vessel Can Avoid 
Her by Porting. 


HENRY WILSON, ET AL., PETITIONERS, V. 
PaciFic Mat STEAMSHIP COMPANY, 
STEAMSHIP “NEWPORT,” HER ENGINES, 
ETC.; J. MCKINNON, MAsteER, ETC. No. 
446. Paciric Matz STEAMSHIP CoM- 
PANY, CLAIMANT OF THE STEAMSHIP 
“NEWPORT,” HER ENGINES ,ETC., AND 
J. McKINNON, MASTER OF SAID VESSEL, 
PETITIONERS, VY. HENRY WILSON, ET AL. 
No. 173. SuprEME Court OF THE 
UNITED STATES. 


In this case growing out of a collision, | 


the Supreme Court held that when two 
vessels are crossing the preferred 
steamer will not be held in fault for 
maintaining her course and speed, so long 
as it is possible for the other to avoid 
her by port, at least in the absence of 
some distinct indication that she is about 
to fail in her duty. 

On writ of certiorari to the Circuit 
Court of Appeals for the Ninth Cir- 
cuit. 

The full text follows: 

Mr. Justice McReynolds delivered the 
opinion of the Court. 


Collided 12 Miles Off Shore. 


Twelve miles off the shore of Cali- 
fornia, 9:53 a. m., November 29, 1922, 
sky clear, sea smooth and uninterrupted, 
the Newport, an iron passenger steamer 
837 feet long—2,643 tons—drove her 
prow amidships into the port side of the 
Svea, a wooden lumber steam schooner 
of 618 tons and 170 feet long. Both 
vessels were seriously injured. The 
owners of the Svea libelled the New- 
port, her owners and master in the 
District Court, Southern District of Cali- 
fornia. They charged that the collision 


resulted from the sole fault of the New- | 


port and her navigators and asked for 
full damages. A cross libel admitted 
fault, but claimed that the other vessel 
contributed and prayed for application 
of the half-damage rule. 

The trial court concluded that the 


collision resulted solely from the gross | 


negligence and plain fault of the New- 
port and granted a decree against her 


and the master—McKinnon—for all es- | 


tablished damages. The Circuit Court 
of Appeals held there was mutual fault, 
divided the damages, and definitely de- 
clared that under the approved rule the 
master was responsible for the negli- 
gence of subordinates without regard to 
his personal fault. 

Counsel for cross-petitioner McKinnon 
earnestly maintain that considering pres- 
ent conditions of navigation the master, 
when free from fault, ought not to be 
held liable for the action of others. But 
it is unnecessary now to discuss that 
question. 

Here the record fails to disclose that 
the master met the exacting duties 
voluntarily assumed. An amazing cas- 
uo'ty occurred while he commanded and 


presumably, at least, he participated in | 


the admitted fault of his ship. Cer- 
tainly, nothing short of very clear evi- 
dence of intelligent care could possibly 
absolve him. 
Captain Quit Bridge. 
The day was fine, the horizon 10 miles 
away. .The Newport 


ward at eight knots. 
proaching each other 


They were ap- 
upon 


half an hour. 
collision Captain McKinnon 
officer in charge. 
he tstified: “This young man was just 


keeping his first watch on ship; he just | 


shipped the day before, and was mak- 
ing his first voyage.” 
witness stand the captain failed to show 


what, if any, directions he gave or that | 
in- | 
sure proper navigation in circumstances | 


he took reasonable precaution to 


of obvious danger. He gave no excuse, 
nor did he indicate any necessity for 
leaving the bridge. 
us to say that he acted prudently. 


The International Rules for Naviga- | 
tion at Sea (Act 1890, Ch. 802, 26 Stat. | 


327, Act 1894, Ch. 83, 28 Stat. 82; U. S. 


C., Title 33, Secs, 104, 106, 112, 121, p. | 


1055) direct— 
“Art... 19. 


on her own starboard side shall keep out 
of the way of the other. 

“Art. 21. Where, by any of these 
rules, one of two vessels is to keep out 
of the way the other shall keep her 
course and speed. 

“Note.—When, in consequence of thick 
weather or other causes, such vessel 
finds herself so close that collision can 
not be avoided by the action of the giv- 
ing-way vessel alone, she also shall take 
such action as will best aid to avert col- 
lision. 

“Art. 27. In obeying and construing 
these rules due regard shall be had to 
all dangers of navigation and collision, 
and to any special circumstances which 
may render a departure from the above 
rules necessary in order to avoid imme- 
diate danger. 

“Art. 29. Nothing in these rules shall 
exonerate any vessel, or the owner or 
master or crew thereof, from the con- 
sequences of any neglect to carry lights 
or signals, or of any neglect to keep a 
proper lookout, or of the neglect of any 
precaution which may be required by 
the ordinary practice of seamen, or by 
the special circumstances of the case.” 

The Newport kept her course and 





Rulings of Customs Court 
Affect Varied Imports 


[Continued from Page 4.] 
Brussels, Belgium, and entered at Bal- 
timore by William H. Masson. 

Wool hoods, imported from Monza, 
Italy, and entered at New York*by the 
Harry Geist Corp. et ai. 

Dried mushrooms, imported from 
Kobe, Japan, and entered at New York 
by Quong Wo Chong & Co. 

Canned tomatoes, etc., imported from 
Naples, Italy, and entered at Albany by 
the Schenectady Importing Company. 

Prepared mushrooms, imported from 
(place of export not given), and entered 
at New York by Frank MacMonnies. Inc. 

Radiator valves, ete., imported from 
West Toronto, Canada, and entered at 
Detroit by C. A. Dunham & Company. 





was _ proceeding | 
eastward at nine knots with the Svea | 
off her starboard side steaming north- | 


crossing | 
courses and in full view for more than | 
Twenty minutes before the | 
quit the | 
bridge of the Newport, leaving the third | 
Of this subordinate 


When upon the ; 


It is impossible for j} 





When two steam vessels | 
are crossing, so as to involve risk of | 
collision, the vessel which has the other | 


speed up to the moment of collision and 
it is admitted that in so doing she was 
at fault. 
Svea also was at fault in holding her 
| course and speed and that by acting dif- 
ferently she should have avoided the ac- 
cident. 
that view. 
to the circumstances as they appeared 
at the time; not as they are now known. 
The Svea adhered to the fundamental 
rule, If ‘ 
forced upon him her navigator, whose 
qualifications are not questioned, exer- 
cised his best judgment in not departing 
therefrom, the burdened vessel must ac- stin 
cept the consequences. Having driven him | fail in her duty. 
into a perplexing situation, the Newport 
cannot complain because _he failed to 
make the most judicious choice between 
the hazards presented. 

| 

! 

} 





dence, it is enough to say that we think 
there is no clear proof that the Svea 
failed in her duty. 
by repeated blasts to ascertain the New- 
port’s intention. 
possibly know the result of departing 
from the prescribed rule, and we cannot 
say that he acted indisedetely in follow- 
ing it, 


gard smaller ones; super size gives no 

right to 

a handy vessel, By porting her helm or 

reversing he: 

less before 

could have avoided it easily. There was 
° ML 


Of Latest Federal Court Decisions 


Supreme Court 


BANKRUPTCY: National Bankruptey Act: Effect of Proceeding on Causes 
of Action.—Plaintiff brought suit to recover brokerage commissions 
claimed to be due, He assigned part of the claim to his attorneys and re- 
mainder to two creditors as security for antecedent debts, agreeing to prose- 
cute the suit in his name and account for proceeds. More_ than four months 
thereafter he filed voluntary petitin in bankruptcy. He did not mention the 
claim in the schedules and stated that he had no assets and that none of his 
property had been assigned for the benefit of creditors. He was thereupon 
adjudicated a bankrupt. No trustee was appointed and he was granted a 
discharge. At trial defendants defended on the ground that by reason of the 
proceedings in bankruptcy plaintiff ceased to be the owner of the cause of 
action and was not entitled to prosecute the suit, Held: ‘Title to the right 
of action was not divested by the proceeding in bankruptcy, no trustee having 
been appointed to whom it could pass; and the Bankruptcy Act did not pre- 
vent subsequent prosecution of the suit to judgment.—Danciger et_ al. v. 
Smith. (Supreme Court of the United States),—Yearly Index Page 373, Col. 
5 (Volume III), 


B statute requires that State taxation of national banks, when exercised, 
must be on terms of equality with State taxation of banks operating under 
State charters, and the State taxing authorities elect a tax method which 
taxes nationa! banks without levying upon State banks, such a method is 
invalid because violative of the restrictions contained in the Federal statute 
which ‘prohibits discrimination between State and naticmal bank taxation. 
Montana National Bank v. Yellowstone County et al—(Supreme Court of the 
United States)—Yearly Index Page 377, Col. 6 (Volume III), 


C Where a corporation of one State secured the organization of 4 corpora~ 
tion in another State and made an actual transfer of its property and rights 
to that corporation in order to create the diversity of citizenship requisite for 
Federal jurisdiction to litigate a valuable right, held; umder these circum- 
stances, the court will not inquire into the motives for the transfer when de- 
termining their jurisdiction.—Black and White Taxicab and Transfer Co. v. 
Brown and Yellow Taxicab and Transfer Co. (Supreme Court of the United 
States).—Yearly Index Page 877, Col. 1 (Volume III). 


OUR 
C Law.—In determining questions of general law, the Federal courts, while 
inclining to follow the decision of the courts of the State in which the con- 
troversy arises, are free to exercise their own independent judgment—Black 
and White Taxicab and Transfer Co. v. Brown and Yellow Taxicab and Trans- 
fer Co. (Supreme Court of the United States)—Yearly Imdex Page 877, Col. 
1 (Volume III), 


4 Law: Decisions of State Courts—The validity of a contract between a 
railroad company and a taxicab and transfer company, granting to the latter 
the exclusive privilege of a hack stand within the station grounds of the 
former, is a question of general law and a Federal court should hold such a 
contract valid notwithstanding the fact that the courts of the State in which 
the controversy arises hold such contracts invalid—Black and White Taxicab 
and Transfer Co. vy. Brown and Yellow Taxicab and Transfer Co, (Supreme 
Court of the United States).—Yearly Index Page 377, Col. 1 (Volume IIE). 


5 are crossing the preferred steamer will not be held in fault for maintain- 
ing her course and speed, so long as it is possible for the other to avoid her 
by porting, at least in the absence of some distinct indication that she is about 
to fail in her duty—Wilson et al. v. Pacific Mail Steamship Co, (Supreme 
Court of the United States).—Yearly Index Page 878, Col. 1 (Volume III). 


-TN 

U So long as the United States Housing Corporation holds title to lots as 
an instrumentality of the United States and solely for its wse and benefit, they 
are not subject to taxation by the municipality where located—City of New 
Brunswick et al., etc., v- United States and United States Housing Corpora- 
tion. (Supreme Court of the United States.)—Yearly Index Page 373, Col 5 
(Volume III), 


NITED STATES HOUSING CORPORATION: Sale of Real Property: 

Liens: Taxation—Where under the Act of 1919, forbidding the United States 
Housing Corporation to convey its holdings without reserving a first lien_for 
the unpaid purchase money, sales of lots were made, held: The city in which 
the property is situated should not be enjoined from collecting the taxes as- 
sessed to the purchaser by sales of their interests in the lots, as equitable 
owners, but it should be enjoined from selling the lots for the collection of such 
taxes unless all rights, liens and interests in the lots, retained and held by 
the Corporation as security for the unpaid purchase Moneys, are expressly 
excluded from such sales, and they are made, by express terms, subject to all 
such prior rights, liens and interests—City of New Brunswick et al., ete., v. 
United States and United States Housing Corporation. (Supreme Court of the 
United States)—Yearly Index Page 373, Col. 5 (Volume III). 


Patents 


ATENTS: Infringement: Rule 75 of Patent Office: Failure to Attack Ar- 
- ticle as Insufficient Reference: Reference Then Not Equivalent of Prior 
Patent.—Where it was urged that the Kratz paper which was not attacked 
by the applicant for its insufficiency as a reference under 4886 of the Revised 
Statutes, should be treated as equivalent to a prior patent, the priority of 
which could only be overcome by evidence eliminating all reasonable doubt, 
it was the opinion of the court that the mere failure to invite the attention 
of the examiner to the defect of the reference under said Sction does not call 
for the strict rule of proof to avoid the reference; this conclusion keeps the 
burden of proof on the defendant in attacking the patent on the ground of a 
prior use.—Corona Cord Tire Co. v. Dovan Chemical Co. (Supreme Court of 
United States, 1928).—-Yearly Index Page 376, Col. 1 (Volume III). 


ATENTS: Infringement: Misstatements in Affidavits Under Rule 75 Dur- 

ing Prosecution of Patent In Patent Office Not Essentially Fatal—Where 
applicant during the prosecution of the application of the patent in suit made 
affidavits under Rule 75 to overcome reference and it was shown that there 
were misstatements in such affidavits, it was the opinion of the court that 
the misstatements in the affidavits, though perhaps reckless, were not es- 
sentially material to the issuance of the patent and that the reasonable pre- 
sumption of validity furnished by the grant of the patent was not destroyed. 
Corona Cord Tire Co. v. Dovan Chemical Corp, (Supreme Court of United 
States, 1928)—Yearly Index Page 376, Col. 1 (Volume III), 


ATENTS: Infringement: Rubber Accelerators—Claims 4, 8 and 12 of the 
Weiss patent 1411231 for rubber accelerators held inwalid, it being shown 
that the first discovery that diphenylguanidine was a useful accelerator of the 
vulcanization of rubber was made by George Kratz and not by the patentee.— 
Corona Cord Tire Company vy. Dovan Chemical Corp. (Supreme Court of 
United States, 1928).—Yearly Index Page 376, Col. 1 (Wolume III). 


ATENTS: Infringement: Rubber Accelerators: Claims Broader Than In- 

.vention.—Claims 1, 5, and 9 of the Weiss patent 1411231, claiming the 
process of treating rubber by compounding with the 2xubber compound ‘“‘a 
disubstituted guanidine,’ were held invalid under the doctrine of the Incan- 
descent Lamp Patent, 159 U. S. 465, it being shown by experts that a number 
of such compounds are not accelerators at all and that there is no general 
quality common to disubstituted guanidines which make them all effective as 
accelerators,— Corona Cord Tire Co. v. Dovan Chemical Corp. (Supreme Court 
of the United States, 1928).—Yearly Index Page 376, Col. 1 (Volume III). 


But her counsel claim that the 
sel into safety. 


The evidence does not support | 469~— 


Consideration must be given 


in the difficult circumstances 
her course and speed, so long as 


Without stopping to set out the evi- | out of his way; 


She tried in vain 


Her master could not 


Big vessels may not insolently disre- | prevent. Belden v. Chase, 150 U. 


domineer, The Newport was | S. C.6 Asp. Mar. Law Cases, 512.’” 


two minutes or 


engines 
occurred she 


the collision Court is affirmed, 
April 9, 19232 


—— 
wadibe. ‘ a en altima 


nothing to show that she would not do 
one of these things until too late for 
the Svea’s master to maneuver his ves- 


The applicable doctrine is plainly an- 
nounced in The Delaware, 161 U. S. 459, 


“The cases Of The Britannia, 153 U. 
S. 130, and The Northfield, 154 UW. S, 
629, must be rewarded, however, aS set- 
tling the law that the preferred steamer 
will not be held in fault for maintaining 
it is 
possible for the other to avoid her by 
porting, at least in the absence Of some 
distinct indicatiom that she is about to 
If the master of the 
preferred steamer were at liberty to 
speculate upon the possibility, or even 
of the probability, of the approaching 
steamer failing to do her duty and keep 
the certainty that the 
former will hold his course, upon which 
the latter has a right to rely, and which 
it is the very object of the rule to insure, 
would give place to doubts on the part 
of the master of the obligated steamer 
as to whether he would do so or not, and 
produce a timidity and feebleness of 
action on the part of both, which would 
bring about more collisions than it would 


674; The Highgate, 62 L. T. R. 841; 


The decree of the Circuit Court of Ap- 
Peals is reversed and that of the District 


Right of Bankrupt 


ToSueinOwn Name 


Suprenae CourtHolds Recov- 
ery of Debt Might Be Haz- 
arded in Absence of 
Trustee. 


M. 0. DANCIGER AND EMertcH Ow, Com- 
PANY, PETITIONERS, vy. N. K. Smita. 
No. 224. Supremes CouRT oF THE 
UNITED STATES, 

The plaintiff herein brought suit to 
recover brokerage commissions claimed 
to bedue. -He assigned part of the claim 
to his attorneys and the remainder to 
two creditors as security for antecedent 
debts, agreeing to prosecute the suit in 
his Name and account for the proceeds, 

More than four months thereafter he 
filed a voluntary petition in bankruptcy. 
He did not mention the claim in the 
schedules, and stated he had no assets 
and that none of his property had been 
assigned for benefit of creditors. 

He was thereupon adjudicated a bank- 
rupt. No trustee was appointed and he 
was granted a discharge. 

At the trial, the defendants contended 
that, by reason of the proceedings in 
bankruptey, the plaintiff ceased to be the 
owner of the cause of actiom and was 
not entitled to prosecute the suit, 

Rights Not Transferred. 

The Supreme Court held that title to 
the tight of action was not divested by 
the proceeding in bankruptey, no trustee 
having been appointed to whom it could 
pass; and that the Bankruptey Act did 
| not prevent subsequent prosecution of 
| the suit to judgment. 

On writ of certiorari to the Court of 
Civil Appeals, Fifth Supreme Judicial 
| District, State of Texas. 

Mr, Justice Sanford 
opinion of the Court. 

The full text follows: 

This suit was brought by Smith in 
the district court for Dallas county, 
| Texas, to recover brokerage commissions 
claimed to be due him from: Danciger 
|and the Emerich Oil Co. He assigned 
part of this claim to his attorneys; and 
later assigmed the remainder to two 
of his creditors as security for ante- 
cedent debts, agreeing to prosecute the 
; suit in his name and-accoumt to them 
for the proceeds. 

More than four months thereafter he 
filed a voluntary petition in bankruptcy. 
He did not mention this claim in the 
schedules, and stated that the had no 
essets and that none of his property had 
been assigned for the benefit of cred- 
| itors, 

He was thereupon adjudicated a bank- 
rupt. No trustee was appointed for his 
| estate; and he was granted a discharge. 


Titlt to Claim Challenged. 


At the trial of the suit the defendants, 
|in addition to their defenses on the 
merits, relied upon the defemse, appro- 
priately pleaded, that by reason of the 
proceeding in bankruptey, Smith had 
| ceased to be theowner of the cause of 
action and was not entitled to prosecute 
| the suit. 

This contention was overruled, and 
Smith recovered judgment. ‘This was 
affitmed by the Court of Civil Appeals, 
286 S. W. 6833; and an application to 
| the Supreme Court for a writ of error 
was denied, 116 Tex. 269. 

The petitioners contend that by per- 
mitting Smith to continue the prosecu- 
tion of the suit after his adjudication in 
bankruptey they were deprived of a 
right, privilege and immunity under the 
Bankruptcy Act. (80 Stat. 544, ¢, 541; 
Use Ge. ha. “Ee. 11), 

The Act provides, with certain ex- 
ceptions not here marterial, that a trus- 
| tee of the estate of a bankrupt, upon 
his appointment and qualification, shall 
be vested by operation of law with the 
title of the bankrupt, as of the date he 
was adjudged a bankrupt, to all non- 
exempt property, including rights of ac- 
tion, section 70; and that the trustee 
may, with the approval of the court, be 
| permitted to prosecute any suit com- 
meticed by the bankrupt prior to the ad- 
| judication, section lle. 

No Devestment of Rights. 


It is clear that under these provisions 
an adjudication in bankruptey, until fol- 
lowed by the appointment of a trustee, 
| does not divest the bankrupt’s title to a 
cause of action against a third person or 
prevent him from instituting or main- 
| taining suit thereon, Thus, he may in- 
stitute and maintain such a suit before 
the elect %n of a trustee. Johnson v. 
| Collier, 222 U. S, 538, 589; Christopher- 
| son vy, Harrington, 118 Minn. 42, 45. 

Or, if no trustee is appointed. Rand 
| v. lowa Cent. Ry., 186 N. ¥Y. 58, 60; Grif- 
| fin v, Mutual Life Ins. Co., 119 Ga. 664 
| 665, in which the opinion was delivered 
by Judge Lamar, later a member of 
this Court. And see Fuller vw. New York 
| Fire Ins. Co., 184 Mass. 12, 16; Gordon 
'y. Mechanics’ & Trader’s Ins. Co., 120 La. 
442, 443; and Schoenthaler v. Rosskam, 
107 Il. App. 427, 436. 

| In Johnson y, Oollier, this 
| Court said: 

‘While for many purposes the filing of 
the petition operates in the mature of an 
attachment upon choses in action and 
other property of the bankrupt, yet his 
title is mot thereby divested. He is still 
the owner, though holding im trust until 
the appointment and qualification of the 
trustee, who thereupon become ‘vested by 
operation of law with the title of the 
bankrupt’ as of the date of adjudica- 
MO « -s 

Until such election the bankrupe has 
title—defeasible, but sufficient to au- 
thorize the institution and maintenance 
of a suit on any cause of action other- 
wise possessed by him . ~. . During 
that period it may frequently be im- 
portant that action should be... 
; aken 0 recover what would be lost if it 
Were necessary to wait until the trustee 
was elected. 

“The institution of such swit wi!l result; 
in no harm to the estate. For if the 
trustee prefers to begin a mew action in 
the same or another court in_his\own 
name, the one previously brought can be 
abated. If, however, he is of opinion 
that it would be to the benefit of the cred- 
itors, he may intervene in the suit com- 
menced by the bankrupt. 

‘If the trustee will not sue and the 
bankrupt cannot sue, it might result in 
the bankrupt’s debtor being discharged 
| of an actual liability. The statute indi- 
| cates no such purpose, and if money or 
property is finally recovered, it will be 
for the benefit of the estate. Nor is there 
aly merit in the suggestion that this 
might involve a liability to pay both the 
| bankrupt and the trustee,” 





delivered the 





supra, 





It follows that Smith’s title to the right 








| 
| 
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! further obligation under the contract. 


i of their respective contracts. Either then 


Supreme Court Upholds Injunction Against Sale Unless 
Made Subject to All Prior Rights and Interests. 


City or New Brunswick, WILLIAM G. 
HOWELL, TREASURER OF THE CITY OF 
New BrvuNSwIcK, AND WILLIAM G, 
Howe tt, TAX COLLECTOR, ETC., PETI- 
TIONERS, V¥. THE UNITED STATES OF 
AMERICA AND UNITED STATES Hovs- 
ING CorPORATION. No. 260. SUPREME 
Court OF THE UNITED STATES. 
Under the Act of 1919 the United 

States Housing Corporation was forbid- 
den to convey its holdings without re- 
serving a first lien for the unpaid pur- 
chase money. Sales of lots were made 
under this Act. The Court held herein 
that the City of New Brunswick, in which 
such property was located, should not be 
enjoined from collecting the taxes as- 
sessed to the purchaser by sales of their 
interest in the lots, as equitable owners, 
but that it should be enjoined from sell- 
ing the lots for the collection of such 
taxes unless all rights and interests in 
the lots, retained and held by the Cor- 
poration as security for the unpaid pur- 
chase moneys, are expressly excluded 
from such sales, and they are made, by 
express terms, subject to all such prior 
rights, liens and interests, 

On writ of certiorari to the Circuit 
Court of Appeals for the Third Circuit. 

The full text follows: 

Mr. Justice Sanford delivered the opin- 
ion of the court. 

The question here relates to the valid- 
ity of certain taxes assessed by the City 
of New Brunswick, New Jersey, upon 
real estate to which the United States 
Housing Corporation held the legal title. 

The Housing Corporation was organ- 
zide by authority of the President, pur- 
suant to an Act of May, 1918 (Note 1), 
for the purpose of providing housing for 
employes of the United States and work- 
ers engaged in industries connected with 
the national defense during the late war; 
for which an appropriation was made. 
The entire capital stock of the Corpora- 
tion is held for and on behalf of the 
United States. For the purpose stated 
the Corporation purchased in 1918 a 
tract of land in New Brunswick, subdi- 
vided it into lots, and erected houses 
upon them. 

By an amendment of July, 1919 (Note 
2), providing for winding up its affairs, 
the Corporation was authorized and di- 
rected to sell and comvey all its prop- 
erty remaining undisposed of after the 
termination of the war, “Provided, how- 
ever, that no sale or conveyance shall 
be made hereunder on credit without 
reserving a first lien on such property 
for the unpaid purchase money.” Pur- 
suant thereto the Corporation entered 
into contracts for the sale of the New 
Brunswick lots to various purchasers. 
Each contract provided that the Cor- 
poration should sell and the purchaser 
should buy the property at a stipulated 
price, to be paid in instalments, the first 
on the execution of the contract, and the 
remainder in equal monthly payments, 
wtih interest; that after the purchaser 
had paid 10 per cent of the purchase 
price the Corporation should execute and 
deliver a special warranty deed for the 
property and the purchaser should exe- 
cute and deliver a note or notes with 
mortgage on the property to secure the 
balance of the purchase price in accord- 
ance with the terms of the contract; that 
taxes should be apportioned as of the 
date of the contract, and all thereafter 
becoming due should be paid by the pur- 
chaser, and if he failed so to do and they 
were paid by the Corporation, the 
amount thereof should be added to the | 
purchase price; and that if the purchaser 
defaulted for 30 days in the performance 
of the terms of the contract the Corpora- 
tion. might retain all payments made 
thereon as liquidated damages, and the 
purchaser should be relieved from any 


to the purchasers for 


476. 

ments made to the 
Jersey law; (Note 5) 
1921 and subsequent years. 


Corporation held title to the 


not subject to taxation 


344, 


of the balance of the 


poration to secure the 


the City, the taxability 


the balance of the purchase price. 


ized to convey the 
reserving a first lien 


it to taxes. 


The purchasers entered upon and took 
possession of the lots upon the execution 


or later each paid the Corporation the 
entire percentage of the purchase price 
which entitled him under the terms of 
his contract to receive a deed. Nearly 
all of such payments were made prior 
to October 1, 1920. But because the City 
had meanwhile assessed certain taxes on 
these properties, which remained unpaid, 
the Corporation refused to execute deeds 
to the purchasers; and they, conse- 
quently, did not execute notes and mort- 
gages for the balance of the purchase 
price, 

While the Corporation thus continued 
to hold the legal title to the lots the city 
assessed them for taxation to the pur- 
chasers for the years 1920 to 1928, in- 
clusive. These taxes were not paid. And 
thereupon, to prevent threatened tax 
sales, the Corporation brought this suit, 
in which the United States joined as a 
plaintiff, in the Federal court for New 
Jersey, to have the assessments cancelled 
and sales for the collection of the taxes 
enjoined. None of the purchasers were 
parties to this suit. (Note 3.) 

The District Court held that the as- 
sessment for the year 1920 was invalid, 
but, being of opinion that the equitabie 
title had passed to the purchasers under 
their contracts in such manner as to 
render the lots taxable as their property 
after the dates on which they had become 
entitled to their deeds, sustained the 
validity of the assessments for the year 
1921 and subsequent years on all lots for 
which the purchasers had become entitled 
to deeds prior to the date of the assess- 


my car??? 


Dunlop’s superiority. 


They know. 


value to you. 





of action was not divested by the pro- 
ceeding in bankruptcy, no trustee having 
been appointed to whom it could pass; 
and that the Bankruptcy Act did not 
prevent him from subsequently prosecut- 
ing the suit to judgment. 

The doctrine of First National Bank 
v. Lasater, 196 U. S. 115, 119, on which 
the petitioners rely—that a bankrupt who 
omits to schedule and withholds all 
knowledge of a valuable claim, cannot, 
after obtaining a discharge from his 
debts, assert title to such claim and main- 
tain a suit thereon in his own right— 
has no application here; for in that case 
a trustee had been appointed to whom 
the right of action had passed. 

No other Federal question is presented 
by the record. If, as urged by the peti- 
tioners, the assignments made by Smith 
were void as against his other creditors— 
who were not before the court—any 
question that may arise as to whether he 
holds the judgment for the benefit of his 
assignees or of his general creditors, may 
be determined in appropriate proceedings 
taken for that purpose. See Griffin v. 
Mutual Life Insurance Co., supra, 665. 

In any event the petitioners were not ! 
prejudiced. 

Judgment affirmed, 

April 9, 1928, 


a “Dunlop City” of over 
100,000 acres, 
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ment, and denied an injunction to re- 
strain the sales. 1 F. (2d) 741. On av- 
peal, the Circuit Court of Appeals, being 
of opinion that the assessment of taxes 
1920 and subse- 
quent years, while the legal title to the 
lots was still in the Corporation, was in- 
valid, reversed the decree of the District 
Court and directed it to cancel the assess- 
ment for such years (Note 4) and en- 
join the sale of the lots for the enforce- 
ment of the taxes so assessed, 11 F, (2d) 


The city concedes here that the assess- ; 
purchasers for the 
year 1920 were invalid under the New 
and the question 
before us relates only to the taxes for 


It is unquestioned that so long as the 
ots as an 
instrumentality of the United States and 
solely for its use and benefit, they were 
by the city. 

Clallam v. United States, 263 U. S. 340, 
But after the purchasers had made 
the payments entitling them to receive 
deeds to the lots, the Corporation ceased 
to hold title solely for the United States, 
and held partly for the purchasers, who 
had become the equitable owners of the 
property and entitled to conveyance of 
the title subject to their obligation to 
execute mortgage securing the payment 
purchase price. 
In equity the situation was then the 
same as if the Corporation had conveyed 
title to the purchasers, as owners, and 
they had mortgaged the lots to the Cor- | 
unpaid purchase ; 
money. As between the Corporation and 

the City, the taxability of the lost is 

of the lots is 

and the mortgages had been executed; 

that is, as if the Corporation, while con- 

veying the legal title to the purchasers, 

had retained a mortgage lien to secure }! 


| plaintiff in error and 


By the specific provision of the Act 
of 1919, the Corporation was not author- 
property “without 

for the un- 
paid purchase money; ‘‘and the contracts 
of sale could not waive, and did not pur- 
port to waive, this lien or subordinate 


Under the provisions of the New Jer- 
sey law the taxes assessed to the pur- 
chaser, as equitable owners, rest upon 
the entire lots, including not only the 
interests of the purchasers as equitable 
owners, but the interest of the Corpora- 
tion retained and held as security for the 
payment of the unpaid purchase moneys; ! 
no distinction being made under that 
law between the interest of the owners 
and that of mortgagees or lienors. We 
see no reason, however, if the New Jer- 
sey law permits, why the City may not 
assess taxes against the purchasers upon 
the entire value of the lots and enforce 
collection thereof by sale of their inter- 
ests in the property. With that the Cor- 


UNLOPS| 
40 YEARS 


Wita T OFIT?... Even if Dunlop has had 


the longest experience in tire-building, does that affect 


“DUNLOP CITY” 


Throughout the world, the pro- 
ductive Dunlop properties cover 
sovastan area that—if combined 
into one place—they would form 


Supreme Court 
' of the 
United “States 


April 11, 1928, 


The Supreme Court heard argument in 


four cases on April 11. Four attorneys 
were admitted to practice before its bar. 
The full text of the journal of the day, 
with the Day Call fox April 12, follows: 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Bran- 
deis, Mr. Justice Sutherland, Mr. Justice 
Butler, Mr, Justice Sanford, and Mr. Jus- 
tice Stone. 

Will G. Fields, of San Dimas, Calif.; 
Alex. F. Weisberg, of Dallas, Tex.; David 
A. Orebaugh, of Chicago, Ill; John F. 
D. Meighen, of Albert Lea, Minn.; and 
Maurice Bloch, of New York City, were 
admitted to practice. 

No. 687. Daniel Kelleher, appellant, v. 
G. T. French, continued per stipulation 
of counsel. 

No. 229. Lucy B. 
v. City of Norfolk 
continued by Mr. EX. Warren Wall for 
the respondents, and concluded by Mr. 
Robert B. Tunstall fox the petitioner. 

No. 401. International Shoe Company, 
plaintiff in error, v. L.. Pinkus et al. Ax- 
gued by Mr. J. D. Williamson for the 
submitted by Mr. 
Lamar Williamson for the defendants in 
error. 

No. 404. Baltimore & Ohio Railroad 
Company, et al., appellants, v. The United 
States of America, Interstate Commerce 
Commission, et al. Argument com- 
menced by Mr. Morison R. Waite for the 
appellants, continued by Mr. Blackburn 
Esterline for the United States, and Mr. 
J. Stanley Payne for the Interstate Com- 
merce Commission, and concluded by Mr. 
M. G. Roberts for the West Side Lines. 

No. 424. Edward FE. Jenkins, as Re- 
ceiver, etc., et al., petitioners, v. National 
Surety Company. Argument commenced 
by Mr. Paul H. Ray for the petitioners. 

Adjourned until April 12 at 12 o’clock. 
The day call for Thursday, April 12, 
ill be as follows: Nos: 424, 228, 425, 
33, 449, 455, 463 Cand 464), 465, and 
‘ 


Brooke, petitioner, 
et al. Argument 


w 


A 
A 


poration and the United States have no 
concern, But it is plain, under the doc- 
trine of the Clallam case, that the City 
is without authority to enforce the col- 
lection of the taxes thus assessed against 
the purchasers by a sale of the interest 
in the lots which was retained and held 
by the Corporation as security for the 
payment of the unpaid purchase money, 
whether as an indicdent to the retention 
of the legal title or as a reserved lien 
or as a contract right to mortgages. 
That interest, being held by the Cor- 
poration for the benefit of the United 
States, is paramount to the taxing power 


[Continued on Page 10, Column 7.] 


No. Not the mere fact of 40 years’ experience. That 
might mean nothing. But, there is big meanimg to you 
in the s¢ccess of Dunlop’s 40 years. 


Such sustained success shows that Dunlop Azzows how 
to build maximum value into tires. The 26 million Dun- 
lop tires mow running form a world-wide evidence of 


For 40 years .... year after year.... old friemds have 
been sticking to Dunlop and new friends Ihave been 
turning to Dunlop. These millions of motorists must 
be right. They have had experience in using: Dunlops. 


As soon as you try aset, you, too, will know’. You will 
find that Dunlop’s successful experience means extra 


DUNLOP TIRE & RUBBER COMPANY, BUFFALO, N.Y. 
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Increase Approved 
In Port Differentials 
Accorded Baltimore 


Examiner Recommends Ad- 
justment on Export and Im- 
port Traffic Under Rates 
From and to New York. 





[Continued from Page 1.] 
modities such as grain, flour and iron 
and steel articles on which the differ- 
entials were subsequently reduced and 
are hercinafter discussed. The details 
of the agreement of 1877 are shown_ in 
Appendix A, and the history of the dif- 
ferentials in Appendix B of the Maritime 
Asso., Boston Chamber of Commerce : 
A. A, RR. Co., 95 I. C. C. 589; 126 
GC. C. 199, hereinafter termed the Mari. 
time case. 

The export rates to Baltimore and 
Philadelphia from differential territory 
were established in 1877 on the basis of 
three cents and two cents less, respec- 
tively, than the corresponding rates to 
New York and that basis still prevails 
with certain exceptions. On coarse 
grain and wheat for export, the differen- 
tial under'New York is 15 cents to 

Zaltimore and one cent to Philadelphia. 
On flour for export the differentials are 
two cents and one cent, respectively. On 
ex-lake grain in bulk the export rate 
from Buffalo to Baltimore and Philadel- 
phia is 0.5 cents lower than to New York. 

A history of these rates is given in 
the first report in the Maritime case, 
showing that effective June 25, 1918, dur- 
ing Federal control, the export rates 
from Buffalo were canceled and domes- 
tic rates became applicable On June 
10, 1921, when export rates were s ubse a 
quently restored, a rate of 16 cents from 
Buffalo to Boston, New York, Philadel l- 
phia, and Baltimor e was established on 
export flour milled from ex- lake wheat. 
The differentials on general import 
traffic are the same as those on export 
shipments except that on traffic rated | 
first or second class the differential un- 


der New York is eight cents from Balti- 
more and six cents from Philadel- 
pia. ** * ; ; 

Conclusion: The proceeding presents 


a very old problem but inaw ique man- 


ner. It desirves the most caref on- 
sideration as to what remedy, if omy, 
can be applied. The record fully estab- 
lishes that the differentials are the out- 
growth of rate wars between the car- 
riers serving the respective ports, es- 


terminate 
now 
rate 


tablished as a compromise to 
those waits. The Commission 
vested with powers to prevent 
wars. 

The record shows that New York will 
always be a great port in any adjust- 
ment of rates w hich takes into considera- 


is 












tion distance or accessorial costs. It has 
a equired many advantages, whe 1er fos- 
tered by the present differentials, by | 
natural location, or by the influence of 
strong trunk lines that found it to their 
advantage to accept less net revenue for | 
the rail service than accrues under the 


rates to Baltimore. 
Competition Very Keen. 

Naturally, the competition between 
the North Atlantic ports has been very 
keen for half a century. In view of the 
showing made by complainant as to the 
great difference in accessoria} or termi- 
nal costs at Baltimore as compared with 
New York, and the C ommission’s views 
expressed in the Maritime case that the 
haul-line should c arry the shipment to 
the end of the rails with a separate 
charge for the services beyond the rails, 
it would seem that the rail carriers may 
feel that any view other than the one 
favoring no change in the differentials 
might be interpreted to express a pref- 
erence or prejudice for some particu- 


lax port. 
It may be observed that many of com- 
plainant’s witnesses were railroad offi- 


cials who either were subpoenae dor ap- | 
peared as the re sult of a notice of the | 


Comnission that complainant would re- 
quest that they be 
they appeared ‘voluntarily. 

The fact that the — rates to New 
York are higher than 
not indicate that the carriers to 
York are receiving more net 
than accrues under the lower rates to 
Baltimore, or that the net revenue of 

the carriers would be decreased if morc 
craffic moved under the lower rates. 


New 


very opposite of the foregoing appar- 
ently would be true. 

It may be appropriate here to state 
that apparently complainant is not ask- 
ing that the rates on general commodi- 
ties to Baltimore be fixed on a basis 
of the difference between the terminal 

osts at Baltimore and New York, for | 
if such a request were granted under 
the present 5-cent differential for the | 
vail service complainant would be ask- 


img fora differential of about 11.5 cents | 


per 100 pounds under the New York 
rate, composed of the regular 3-cent dif- 
ferential for the rail transportation, 
which the Commission has previously 
stated is inadequate on the basis of dis- 
tance, plus the difference in accessorial 
or terminal costs at the two ports of 8.5 
cents, 

While complainant is energetic in 
showing that the present J-cent differen- 
tial is wholly inadequate for Baltimore 


under New York in view of the differ- 
ence in distance, it does not seriously 
oppose that differ ential provided Balti- 





mote is given an additional 8-cent ad- 
\ antage because of the 8.5-cent differ- 
ence in accessorial or terminal costs. In 
other words, complainant asks, not for 


equalization in view of the difference in 
terminal costs, but that the difference 
in costs at the two ports of 8.5 cents 


per 100 pounds be recognized merely to 
the extent of 3 cents per 100 pounds, or 
about 35 per cent of the difference. 
To be continzed in the 
April 13. 


issue 


of 


Mexico Announces Rates 
On New Air Mail Rowstes 


{Continued from ‘Pass 1.) 
fraction thereof, in addition to the 
ular postage. 
be prepaid with United States stamps. 
The air mail fee may be prepaid with 
either United States stamps or with 
Mexican stamps of the special 25-centa- 
vos issue. 

The Mexican Administration advises 
that in the case of articles dispatched 
over the land route to Mexico, this air 
route would afford no advantage, but 
where dispatches are made from New 
Orleans, Galveston or Houston to Tam- 
pico by sea, the air route would effect 
censiderable saving in time 


ov. 
reg- 


subpoenaed unless | 


to Baltimore does | 


revenue | 
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Rate Petitions 


Mergers 


‘Trade Commission Resumes Investigation 


In Publicity Methods of Public Utilities 


Allegations Are Made 
Against Copley Press 





| Commissioner of Public Prop- 
| erty of Illinois Explains 
Nature of Charges. 


[Continued from Page 1.] 
not unlawful “‘his acts are contrary to 
public interest.” 

Mr. Spalding pointed out that Mr. Cop- 
ley, in purchasing the San Diego (Calif.) 
Union and Tribune, had announced in a 

satement that he had no connection 
with public utilities or any other than 
the newspaper business. “I thought this 
strange. and contradictory,’ said Mr. 
Spalding, asserting his belief that Mr. 
Copley was still closely affiliated in a 


financial way with Illinois public utilities. | 


Questioned by Chief Counsel. 


| 

| 

| The chief counsel for the Commission, 
E bert E. Healy, questioned Mr. Spald- 
| 

i 

| 

| 


ing as to W hether there Was any per- | 
ceptible change in the attitude of os 
Illinois State Journal of Springfield, 


cently acquired by Mr. Copley, on the | 
matter of public ownership which was 
described as ‘‘a live issue’ im Spring- 
field, 


cept that the Journal had not r eproduced 
a story from the Congressional Record 
from Senator Norris’ comparison of the 
rates prevailing in Springfield with those 
in surround ng territory. He said the 
had not been in Mr. Copley’s | 
hands long enough, ° although he as- | 
serted in his opinion the rival news- | 
paper of Springfield, the Register, had 
featured the material from the Record, 
whereas the State Journal had ignored it. 

“The reporters and advestising solici- | 
tors of the Journal,” said Mr. Spalding, | 
“since Mr. Copley t took it over, have | 
adroitly dropped the suggestion, and it 
is now common talk that he soon will } 
take over the Register too.” 


Thinks Purchase Is Significant. j 

Mr. Spalding maintained that Mr. 
Copley’s acquisition of a string of Cali- 
fornia newspapers was significant be- 
cause this was ina section of the coun- 
try where the question of 
| ownership was most acute. In the course 
if his testimony he said that the regula- 
public utilities in 


! 
Mr. Spalding said there was none, ex- | 
| 
| 


newspaper 


tion of 
the State 
come 


a 
the 
itures 


He 


rev elations of the 
of Senator-elect 
said Mr. Copley 





Frank L. 


Ss 


Pa 


tributed 
while an application affecting his utili- 
ties holdings were still before the Illi- | 


which Mr. 


” 


nois State commission, of 
| Smith was then chairman. ; 
Spalding charged “extraordinary 
earnings were being shown by the West- 
ited Gas and Electric (Co. of 
h he 
cent of the common stock. 
| 1925 it paid a dividend of 
| the par value of its common stock. 










\ 
This company was later consolidated | 


with the Western United 
now ws to be an Insull | 
the h 

Spalding’s testimony. Mr. 


| 
| with others 
Corporation, 
Company, as 
cording to Mr. 
| Copley 
' | for his 
said he was 
000,000 to $15,000,000. é; 
The Copley Press, said Mr. Spalding, 
issued bonds which were guaranteed, ac- 


holdings, which Mr. Spalding 


Several millions of these, he said he 


” *said Mr. 
$10,000,000 or 


| “Surely, Spalding, 


aman owns 








municipal | 


Illinois’ by | 
Utilities Commission has be- | 


“tragic and scandalous failure” | 
campaign | 


had con- | 
25,000 to this campaign fund | 


olding company, ac- i 
obtained first mortgage bonds | 


sure were valued at $10,- | 


cording to information he said was given | 
him by brokers, by his personal bonds. | 


was told, would be public utilities bonds. } 
“when i 
$12,000,000 ; 


owned more than five shares of endorsed 
in blank stock in the Copley Press. He 
said when this company was organized, 
he and his son and a clerk in his law 
office were the incorporators, but that 
all of the stock but five shares were 
turned over upon conversion to Mr. 
Copley. 

Mr. Altshuler said he knew of no busi- 
ness interests other than journalistic 
that Mr. Copley had in California. His 
mother had lived and died in San Diego 
and his sister still resided there, so that 
he virtually was a resident of that city, 
the attorney said. Mr. Altshuler denied 
that. Mr. Copley, in selling his utilities 
holdings, knew that the control would 
ultimately pass to Mr. Insull. 

The Aurora attorney denied also that 
any matter was pending before Chair- 
man Smith of the Illinois Public Utili- 
ties Commission when Mr. Copley made 
the campaign contribution of $25,000. 
The transfer order sought from the Com- 
mission was entered in October or No- 
vember, 1925, he said, and the primary 
elections in which Mr. Smith was elected 
did not come until the following April. 

Mr. Altshuler interpreted Mr. Copley’s 


} announcement in the newly acquired San |} 
to mean that he was — 


Diego newspaper 

‘no longer an officer and director of any 
public utility” rather than that he was 
in no way connected with any utility 
enterprises. 


Testifies on Policies 


| Of Copley Newspapers 


John Callan O’Laughlin, vice presi- 
dent of the Copley Press, Inc., former 
editor of the Army and Navy Journal, 
testified next that Mr. Copley had told 
him he purchased the Illinois State 


née aus ieved Springfield | 
Journal because he believed Springfield las a public spirited citizen who wilt 


offered splendid newspaper opporaunities. 
The State Journal, Mr. O’Laughlin said, 
the largest newspaper in the State 


is 


| outside Chicago. 


Mr. O’Laughlin said he has much to 
say regarding the policies of the Copley 
newspapers. In Illinois the newspapers 


are Independent Republican. In Cali- 
fornia, he said, the Kellogg chain of 
newspapers is still in Mr. Kellogg's 


hands and is not to be taken over by 
the Copley interests until next Septem- 
ber 1. There has been no change in the 
policy of the California newspapers as 
far as he knows, said Mr. O’Laughlin. 
The witness declared Mr. Copley has 





Mr. Altshuler denied that he himself 








Purchase of Papers 


Termed ‘Significant’ 





Mr. Copley Sold Control of Gas 
Companies in 1926, At- 
torney Declares. 





never instructed him to take an attitude 
of one kind or another on public utilities 
or on the quetsion of municipal owner- 
ship. Mr. Copley leaves this policy en- 
tirely in the hands of his editor, said 
Mr. O’Laughlin. “As a matter of fact,” 


he said, “we have never discussed public 
utilities.” 


The witness said he personally was op- 
posed to municipal ownership and 
“hoped” the other editors were. Asked 
whether the State Journal did not show 
its policy by “playing up” or “playing 
down” certain news, the witness said 
this was entirely left to the managing 
editor’s news judgment. He denied giv- 
ing any more than “news value” space 
to Senator-elect Smith, and he said that 
since Mr. Copley obtained control of the 
State Journal Mr. Smith’s name has 


never been mentioned in the editorial 
columns. 
Mr. O’Laughlin, like Mr. Altshuler, 


interpreted Mr. Copley’s announcement 
in the San Diego Union, that he had no 
connection with any public utility, to 
mean that he had no connetcion with the 


direction or management of public util- j 


ities. 

“There was never any secrecy,” said 
he, “about Mr. Copley’s connection with 
public utilities. Everybody knew it in 
Illinois. He could not conceal it.” Mr. 
O’Laughlin paid tribute to Mr. Copley 


not operate his newspapers “as a menace 
to the people of the United States.” 


Campaign Contribution 
Brought Into Proceedings 


Mr. Healy told the witness that Mr. 
Copley, in his testimony before the Sen- 
ate Committee, had testified he had made 
the $25,000 contribution to Mr. Smith’s 
campaign fund in December. Mr. Alt- 
shuler insisted there could be no connec- 
tion between Mr. Copley’s contribution 
and any matter then pending or already 
settled by the State Commission, of 
which Mr. Smith was chairman. 


i serted. 





Mr. Altshuler said he now represented 
Mr. Insull in the holding company. 

Asked whether he knew of any cam- 
paign contribution by Mr. Copley to the 
election of a United States Senator or 
President of the United States in 1923, 
Mr. Altshuler said he did not know. He 
said he was a Democrat, while Mr. Cop- 
ley was a Republican. 

Before concluding his testimony, Mr. 
Altshuler asked to be permitted to ex- 
plain why Mr. Copley had purchased 
the newspapers. Mr. Copley had re- 
cently told him, he said, that it was be- 
cause he hoped later to make his home 
in California and because he wanted 
“something to occupy his mind.” 

Mr. Altshuler said neither Mr. Copley 
nor himself knew to whom the bonds of 
the Copley Press, Inc., had been dis- 
tributed. 


He was followed on the stand by W. 
W. Armstrong, investment banker of 
Aurora, Ill., whose company purchased 
the Copley bonds and distributed them 
in a joint account with Lawrence Stern 
& Co., Chicago brokers. He produced 
a list of banks which purchased the 
bonds for resale. Mr. Armstrong said 
none of the names on the list wer.. those 
of persons generally known to have utili- 
ties connections. 

His own concern, he said, is now con- 


; nected with the Western United Gas and 
: Electric Corporation in relation to the 


distribution of its stock in the program 
of customer- ownership. 

Denies Utilities Funds 

Were Used in Purchases 


The secretary-treasurer of the Copley 
Press, Inc., F. H. James, next testified 
that Mr. Copley was sole owner of the 


’ Copley Press, with the exception of five 


shares each held by Mr, Altshuler and 
his son. He said no money went into 
the newspapers of the Copley California 
chain or into the Illinois State Journal | 
except that placed in them by Mr. Copley 
himself. He said he knew positively 
that no public utilities funds were used | 
to purchase the newspapers. He said he 
did not know the identity of the holders 
of the bonds marketed through the Arm- 
strong and Stern brokerage concerns. 


Mr. James said he had been auditor 


and assistant to the president of the | 


Western United Gas Electric Company 
before Mr. Copley sold his interests. 
Then he left with Mr. Copley on Feb- 
ruary 1, 1926, he said. He listed Mr. 
Copley’s present holdings, | aside from 


those in the utilities, as being in local | 
local manufactur- | 


banks in Aurora, III, 
ing concerns, a California bank, a Cali- 
fornia cement_plant, government bonds 
and various South American republic 
bonds, 

Mr. Copley has no holdings 


in any 
California public utilities, Mr. ; 


James as- 
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| Revlon of Frelahe Race of Freight Rates 
On Peaches Is Postponed 





The Interstate Commerce Commission 
on April 11 announced a postponement 
from May 10 to May 20 of the effective 
date of its recent order in No, 16462, 
in which its prescribed readjustment of 
rates on peaches from the South, in so 
far as it applies to traffic from North 
Carolina and South Carolina. The Com- 
mission had previously announced a post- 
Yonement of the rates from Georgia. 

Shippers of peaches from various sec- 
tions of the South have asked for a post- 
ponement and reconsideration of the or- 
der on the ground that to many sections 
it involves an increase in rates instead 
of a reduction. 


Kansas City Soutl Southern R. R. 
Seeks Control of K. C. & G. 


The Kansas City Southern Railway, in 
an apvlication to the Interstate Com- 
merce Commission, made public April 
11, asks authority to acquire control by 
lease of the Kansas City & Grandview 
Railway. It already owns all the com- 
pany’s capital stock except directors’ 
qualifying shares. 

The Kansas City & Grandview also 
asked authority to issue $3,000,000 of 
bonds, to be sold at 9415 if they bear 
interest at 4% per cent and at par if 
they bear interest at 5 per cent. 

















Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
April 11 by the Interstate Commerce 
Commission are summarized as follows: 
No. 17933. Wm. Schluderberg—T. J. 

Kurdle Company v. Baltimore & Ohio 

Railroad Company, et al. Decided 

March 31, 1928. 

Rates charged on fresh meats and 
packing-house products, in straight ~~ 
mixed carloads, from Baltimore, Md., 

toanoke, Va., found unreasonable. eg 
dae awarded. 

i 17985. Express Pubfishing Company 

Galveston, Harrisburg & San An- 
tonio Railway Company. Decided April 

Rate charged on imported newsprint 
paper, in carloads, from Galveston and 








| Houston, Tex., to San Antonio, Tex., 
| found unreasonable. Reasonable rate pre- 


scribed, and reparation awarded. 


! No. 19044. Menasha Printing & Carton 


ae 
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Rate Complaints 


Filed with the 


Interstate Commerce 
Commission 


Rate complaints just made public by 
the Interstate Commerce Commission 
are summarized as follows: 

No. 20748, Sub 1, Midwest Wool Trade 
Association, of Chicago, v. Aberdeen & 
Rockfish Railroad et al. Seeks reason- 
able rates on wool in the grease from 
points of origin in Colorado, Idaho, Ne- 
braska, New Mexico, South Dakota, 
North Dakota, Utah, Wyoming, Arizona, 
Montana, Nevada, Oregon, Washington 
and California to Chicago, St. Louis, 
Milwaukee, Kansas City, Mo., and other 
destinations, stored in transit for grad- 
ing, sorting and repacking and reshipped 
in sacks to destinations in eastern and 
New England States. Claim reparation. 

No. 20860. Arkansas Fuel Oil Co., 
of Pittsburgh, Pa., v. Atchison, Topeka 
& Santa Fe Railway et al. Claims repa- 
ration of $63.17 on shipment of well- 
drilling machine from Chanute, Kans., 
to Brownwood, Texas. 

No. 20860, Sub 1, Arkansas Fuel Oil 
Co., of Pittsburgh, Pa., v. International 
& Great Northern Railroad et al. Claims 
reparation of $46.60 on shipment of oil- 
well pipe from Bedias, Texas, to Pleas- 
ant Hill, La. 

No. 20861. Bogota Paper & “ee 
Company, Inc., of Bogota, N. J., v. New 
York, Susquehanna & Western Railroad 
et al. Claims reparation on seven “a 
of wood pulp from Baltimore, Md., 
Bogota. 

No. 20456, Sub 1, Christian Feigens- 
pan, of Newark, N. J., v. Central Rail- 
road of New Jersey. Seeks reasonable 
rates and reparation on imported Ger- 
man anthracite briquettes from Jersey 
nice dB N. J. to Newark. 

















Company v. Chicago & North West- 
ern Railway Company, et al. Decided 
March 31, 1928. 

Rates charged on mixed carload ship- 
ments of pulpwood boxes, not corru- 
gated, knocked down, and wax wrapping 
paper from Neenah-Menasha, Wis., to 
Columbus, Cleveland, Cincinnati, Akron, 
and Youngstown, Ohio, Buffalo, N. Y., 
and Pittsburgh, Pa., found applicable. 
Complaint dismissed. 

No. 19456. Gilliland Oil Company of New 
Mexico y. Atchison, Topeka & Santa 
Fe Railway Company, et al. Decided 
March 31, 1928. 

Rate on sheet- steel tank agitators, in 
carloads, from Wichita Falls, 
Albuquerque, N. Mex., found unreason- 

, able. Reasonable rate for the future 
' prescribed and reparation awarded. 





said Mr. Copley ow ned 77 per | 
He said in } 
20 per cent of ! 


worth of public utility bonds—in fact | 
| has his entire fortune in public utitlities | 


” 


—he will be friendly to them. 

Mr. Copley’ sattorney, B. P. Altshuler, 
of Aurora. Ill., was called after 
Spalding. He said Mr. Copley is in Eu- 
rope, having been gone for. several | 
months and before the present inquiry 
was proposed. 
Mr. Copley’s counsel for years and 
had to do with the purchase of the 
Journal and Mr. Copley’s utility sccuri- 
ties sales. 


Denies Any One Guarantees 
Copley Press Bonds 


Mr. Altshuler said Mr. Copley 
owned the Aurora Beacon for 25 years 
the Elgin Courier for 19 years and the 
| Joliet News for 15 years. He said he 
had acquired the San Diego Union aa | 
| Tribune in February, 1928, 
purchased the San Diego 
‘ and ceased its publication. 
contract for 
15 California newspapers ow na by Fred 
Kellogg was in consideration of $200,- 
| 000 earnest money and delivery of the 
| newspapers September 1, 1928, Mr. Alt- 


25 


Mr. 


shuler said. Mr. Kellogg will retain 
3,220 shares, he stated. 
Mr. Copley also purchased separately 


the Glendale (Calif.) News from Samuel 
G, McClure, he stated. 

Mr. Altshuler denied that the bonds 
of the Copley Press, Inc., ‘were being 
guaranteed by any one, There is a pro- 
vision that the trustees of his estate, 
in the event of death, shall deposit mar- 
ketable securities in the amount of the 
| bonds, said Mr. Altshuler, but he said 
| he could not tell that kind of bonds 
| would so be deposited. The only securi- 
| ties for the newspaper 
| those of the 


now represented, he said. 

| Mr. Altshuier said Mr. Copley paid 
| $1,000,000 for the Illinois State Jour- 
| nal. He denied Mr. Spalding’s sugges- 
| tion that this was exorbitant, pointing 
out that the earnings of the property 


He asserted he has been |; 


had | 


and had also | 

Independent | 
Copley’s | 
the purchase of the chain of } 


Mr. | 


i 
i 
| 
j 


company are | 
four newspaper properties | 


in recent wears have been about $60,- | 





1 
lj 
| 000 annually. 
| 


Mr. Coptey’s Interests 
In Utilities Explained 
| ; Mr. Copley’ 
| ties were active until the beginning of 
| 1926, his attorney said. He was presi- 
dent of the Western United Gas and 
Electric “'o., and the 
| Gas Co., hav 
still has stock and some bonds but no 





| 


S interests in public utili- 


| 


Z Southern Illinois | 
ing their stock control. He | 


longer is in control, having sold the 
controlling interests to purchasers in 
1926, the attorney said. | 


In December, 1927, the Insull inter- 
ests obtained control, and today Mr. 
Copley owns 24,000 shares of stock 


with $100 par value and about $1,000,- 


000 worth of bonds in the company. Mr. | 


Altshuler estimated that Mr. 
| total holdings could be 


Copley’s 


| at $5,000.000., 


approximated ; 


} © 1928, R. J. Reynolds Tobacce 
Company, Winston-Salem, N. C. 
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Today, as for many years, Camels lead by ‘ 
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Criticizes Statement 


By Treasury Official 
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Pledges That Amount Will Be 
Deducted from De- 
livered Prices. 





[Continued from Page 1.] 7 
000,000 passenger motor vehicles now in 
operation in the United States. 

“In his statement before the members 
of the Ways and Means Committee, Mr. 
Mills stamped the automobile as a “semi- 
luxury” and recommended that these 
taxes should be continued as a permanent 
phase of a peace time program. He 
also stated that it would be inequitable 
to the railroads if the motor tax were 
repealed, ; 

“Evidently Mr. Mills did not find his 
argument respecting the car as a ‘seml- 
luxury’ or as a rail competitor fell on 
fruitful ground, because ‘he makes no 
further reference to it in his talk be- 
fore your Committee. But he does 
recommend to you continuance of the 
tax and also says the demand for its 
yepeal ‘does not come from the auto- 
mobile purchasers but from the manu- 
facturers and dealers who have organ- 

* ized an intensive propaganda and of 
necessity do no look upon our tax prob- 
lem as a whole, but concentrate their at- 
tention on the one tax which they be- 
lieve affects their own interests. 

“In this stmatement, as in others 
he has made during the course of con- 
sideration of these taxes, Mr. Mills has 
either failed to familiarize himself with 
the position of the motor industry or he 
has ignored it. Yet, Mr. Mills has been 
a member of the Ways and Means Com- 
mittee and has heard our position stated 
in detail repeatedly. 


Relief Is Asked 
For Automobile Buyers 


“It is true that the manufacturers be- 
liev ethat this tax should be repealed 
but it is not true that it is the one tax 
which they believe affects their own 
interests. 

Our plea for the repeal of the motor 
excise tax is and has been based pri- 
marily on the question of fairness. 

“If we were considering simply our 
immediate interests, we would ignore the 
excise taxes which we pass on to the 
consumer and would ask for relief first 
from the corporation tax which we do 
pay. 

“But, we hold that as manufacturers 
we have a responsibility to our custo- 
mers: and we believe that that respon- 
sibility should come first. 

“We have no objection now nor have 
we ever had any objection to paying any 
tax as an industry which all industries 
are called upon to pay. : 7 : 

“But, we protest the continuation of 
any tax which singles out the user of 
the commodity which we sell for a dis- 
criminatory levy. : 

“We protest it more, because the whole 
trend in Congress since the conclusion of 
the war has been to repeal these excise 
taxes when and as revenue needs per- 
mitted, until today automobiles are left 
alone in a category with pistols. 

“When Mr. Mills says that we are 
alone in the effort to have these taxes 
removed he ignores the farm and motor 
user organizations who are here and who 
can speak for themselves. 

“When he says that the manufacturers 
have organized an intensive propaganda, 
he states a fact which has been gen- 
erally known for years and which we 
so far from concealing have stated to 
the Congress and to the public as frankly 
and directly as we are capable of doing. 

“He fails to tell you, however, that in 
conversation with the Secretary of the 
\ Treasury, representatives of the indus- 
try as well as members of Congress were 
told two years ago that the Treasury 
had no objection to the removal of these 
taxes when and as revenue needs per- 
mitted. It was not until Mr. Mills’ ap- 
pearance before the Ways and Means 
Committee, last November, that the in- 
dustry had any intimation of the change 
in attitude of the Department. 

“With reference to the railroad situa- 
tion, I was curious to see just what the 
attitude of the railroad executives might 
be, so I wrote the presidents of all the 
leading roads. Unanimously they have 
advised me they have no objection to the 
removal of our tax and in 12 instances 
said they believed it should be repealed. 

“The attitude of the railroad presidents 
is the more interesting because it re- 
flects the viewpoint of transportation 
men interested in providing the public 
with efficient transportation at low cost. 

“We submit that the motor vehicle to- 
day forms one of our greatest transpor- 
tation resources. Yet, while Congress re- 
@ pealed the tax on the use of railroad 

transportation shortly after the close of 
the war, the tax still remains on high- 
way transport. 


; 
































Denies Connection 
With Federal-Aids Roads 


“Mr. Mills has attempted to further 
becloud the issue by saying that the 
users should contribute to roads, and in 
a letter written by the Director of the 
Bureau of the Budget and filed with the 
Senate Committee on Post Offices and 
Post Roads, we find this comment made 
on Senator Phipps’ bill providing for 
the authorization for Federal Aid ap- 
propriations: 

““T have to advise that if the existing 
Federal tax on automobiles is repealed 
the proposed legislation would be in con- 
flict with the financial program of the 
President.’ 

“Yet, it is a fact, as you gentlemen 
know, that there is no relation between 
Federal Highway Aid and motor excise 
taxes. The first was passed in 1916, The 
excise taxes were not imposed until 1917 
and would not have been imposed save 
for war emergency needs. 

“Mr. Mills has utterly ignored the fact 
hat the motor users of the country are 
oday paying about $700,000,000 in 

special and personal property taxes to 
the States and municipalities exclusive 
of the war excise taxes. This sum is 
more than enough to meet the current 
costs of all highway improvement, yet 
everybody receives a return from high- 
way improvement. 

“To date, the Fedreal Government has 
actually spent less than $600,000,000 for 
Federal highway aid yet it has collected 
in these war excise taxes alone more 
than $1,000,000,000 from motor users. 

“Finally, the Federal Government 
2a vary direct interest in highway 
provement. Without highways our 
tional defense, our postal service, 


¢ 


has 
im- 
na- 
our 
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interstate commerce would suffer an ir- 
reparable damage. The Constitution 
states specifically that roads are a matter 
of general welfare. 

“By what conceivable stretch of the 
imagination then can Federal aid be 
predicated upon continuance of motor 
excise taxes? 

“Mr. Chairman, and members of the 
Finance Committee, there is but one 
other point which we would like to im- 
press upon you. 

“The whole policy of the motor in- 
dustry since its organization has been 
a consistent and persistent effort to 
drive down the cost of cars to the users 
while maintaining quality. 

“How successful we have been every 
man here today who is a car user has 
reason to know. 

“The dollar buys more in the motor 
car today in respect to the 1913 dollar 
than it will buy of any other com- 
modity. 

“Nothing has been left undone on our 
part to offer greater values to the public. 
Whole factories have been scrapped to 
make way for improved machinery. Re- 
search laboratories have been constantly 
maintained to find ways and means of 
cutting costs. 

“Tn our effort to provide modern trans- 
portation to the American public at low 
cost we have gone far afield to search 
out new methods both of production and 
operation. 

“Inevitably we come to some barriers 
which we alone cannot break down. One 
of these is the discriminatory motor 
excise tax. 

“The motor excise tax no longer has 
any justification other than that it is 
easy to collect. 

“We ask you to repeal it, not for our 


| relief, but for the relief of the men and 


women who buy the vehicles which we 
sell, and who will erceive the full amount 
of the reduction.” 


Mr. Henry Favors 
Repeal of Sales Tax 


The President of the American Auto- 
mobile Association, Thomas P. Henry, 
presented the views of that organization 
in favor of a repeal of the automobile 
sales tax. Answering questions asked by 
Senator Couzens (Rep.). Michigan, Mr. 
Henry denied that the American Auto- 
mobile Association is in any way subsi- 
dized by automobile manufacturers. 

When the Motor Buses Division 


so ago, Mr. Henry said, the National 
Automobile Chamber of Commerce, 
which had suggested the organization 
of this division, agreed to provide $10.- 
000 to start the division but with that 
exception there have been no contribu- 
tions from the motor industry. Senator 
Couzens said he had asked the question 
because he wanted Mr. Henry to have 
an opportunity deny 
viously made before the Committee. 

Mr. Henry declared that the auto- 
mobile owners are being discriminated 
against in the present law. 


Cites Tax Survey. 


“A survey conducted by our associa- ; 
tion recently indicate that automobile | 


taxes are being increased at a terrific 


rate,” he said. “It was found that in | 


1927 State motor vehicle taxes increased | tayes hay ; : ha 
three times faster than motor vehicle | a ave been repealed is a further 





Motor Industry Asks Congress to Repeal 
Excise T'axes on Sales of Automobiles 





| you will find an unchallenged statement 


of | 
the Association was organized a year or | 


assertions pre- | 


registrations. I am going to ask your : 
permission to file with the Committee a 


map and detailed tabulation of the fig- 
ures covered in our survey, which briefiy 
show that 25,238,000 motor vehicles 
were registered and that motorists paid 
in the form of registration fees and 
gasoline taxes $552,619,000. During the 
same period, motorists paid $60,555,000 


Automobiles 


Denies Connection 


Of Issue With Roads 


“Veiled Threat” Regarding 
Funds for Highways 
Alleged. 


cial policy to continue the Federal road 
appropriations if the excise tax should 
be repealed. I do not believe the veiled 
threat made has had the desired effect 
upon members of Congress.” 
_ Mr. Henry said that he does not be- 
lieve the repeal of the automobile tax 
will result in a deficit in the Treasury. 
Discussing this question and summariz- 
ing his arguments in favor of repeal of 
the automobile tax, Mr. Henry said: 
“In presenting its story to you, the 
Treasury Department has emphasized the 
danger of a deficit in the national rev- 
enue. We would be the last people to 
appear before your Committee who would 
recommend that any such danger be 
incurred, but in touching upon the mat- 
ter I humbly submit that the former 
estimates of the Treasury Department 
do not inspire any large amount of con- 
fidence on the part of the American tax- 
payer in the accuracy of the Treasury 
Department’s statement that $200,000,- 
000 is the limit within which taxes may 
be safely reduced. In this connection, 
I would call your special attention to 
the recent hearings on revenue revision 
before the House Ways and Means Com- 
mittee in which an illuminating analysis 
of the Treasury’s errors in estimating 
probable surplus was made by one who 
is universally recognized as one of the 
ablest financial exports in the United 
States today, namely, Representative 
Garner, of Texas. 


Says Treasury Erred 


In Estimates of Revenues 
“On pages 30 and 381 of the hearings 





made by Congressman Garner in Mr. 
Mellon’s presence to the effect that since 
1924 the total error made by the Treas- 
ury_in estimating the probable surplus 
of Federal income amounted to $981,000,- 
000. If we may base our judgment on 
the past experience with Treasury esti- 


_———_———_——— 








plus for 1929 and succeeding years will 
be a great deal larger than the Treas- 
ury is willing to admit. 

“In conclusion, gentlemen of the Com- 
mittee, I respectfully submit that you 
should approach the question of the 
immediate repeal of this tax with a most 
sympathetic attitude and for the follow- 
ing urgent reasons: 

“First, the automobile tax has yielded 
a total revenue of more than $1,100.- 
000,000, every cent of it borne by the 
consumers. 

“‘Second, the automobile tax is a spe- 
cial war excise tax, levied to meet the 
emergency incident to our participa- 
tion in the World War. 

“Third, the automobile tax discrimi- 
nates grossly against the purchasers of 
new automobiles. 

“Fourth, the automobile tax is in 
principle a transportation tax and to re- 
tain it when all other transportation 


mark of discrimination. 

“Fifth, the automobile furnishes no 
broader basis for a permanent excise tax 
than do many other products and com- 


| modities of a less essential nature. 


in the Federal excise tax; $15,000,000 | 


in municipal taxes; and $125,000,000 
in personal property taxes, making a 
grand total of $753,184,000.” 


Discussing the argument advanced on | 


behalf of the Department of the Treas- 
ury that the automobile tax should be 
retained because it operates on a broad 
base of taxation, Mr. Henry said: 
“With respect to the distribution of 
the Federal automobile tax over a broad 
base, I concede that the tax falls upon 
a large number of persons, but I do 
not concede that more people are reached 
by the automobile tax than would be 
reached by the continuation of the tax 
on railroads, telegraph and telephone 
companies, and innumerable manufac- 
tured articles. ... The relief heretofore 
given those who paid war taxes on trans- 
portation and manufactured products, has 
for the most part had the full approval 
of the Treasury Department. Why it 
has not prior to this time insisted that 
the Federal tax system be spread over 
a broad base, is one of the puzzling 
quetsions that remains unanswered. Has 
the Treasury Department slumbered 
since the war and only now awakened to 
the fact that all of the sales taxes on 
manufactured products have been re- 
pealed except the taxes on automobiles 
and pistols. Is this the real reason for 


, its insistence on this tax or is the Treas- 


ury actuated by such motives as were 


| reflected by Mr. Mellon, when in his testi- 


mony before the House Ways and Means 
Committee, he said: ‘the automobile is 
one of the railroads’ chief competitors’.” 


Charge “Veiled Threat” 
Was Made on Road Funds 


“The motoring -organizations of this 
country are fully aware of the devious 
and subtle methods that have been em- 
ployed by the Treasury Department in 
this session of Congress to confuse the 
issue before you and defeat the large 
demands of motor car owners for tax 
relief,” Mr. Henry said. “We resent 
most emphatically the veiled threat that 
has been passed on to us through offi- 
cial channels that unless we surrender 
arms in this fight, the country will run 
the risk of losing Federal aid appropria- 
tons for good roads. 

“The methods that have been employed 
to confuse the issues of tax repeal and 
the continuation of Federal aid are, in 
my opinion, positively ridiculous. Fed- 
eral aid is an established policy of this 
Government and there is no reason what- 
ever why the issues of tax repeal and 
Federal aid should not be considered 
upon their individual merits and as dis- 
tinctive policies. It is ludicrous that the 
Budget Bureau, or any other adminis- 
trative or executive agency of this Gov- 
ernment, should be permitted to dictate 
the policy that Congress shall pursue 
with reference to the continuation of 
road appropriations. In the opinion of 
laymen it is silly that these agencies 
should be permitted to object to bene- 
ficial legislation by passing down the 
line the word that it would be incon- 
sistent with the administration’s finan- 


© cot 


Tax Is Declared 
To Be Unequally Distributed 


“Sixth, the automobile tax, based on 
new car purchases, does not distribute 
ihe annual burden of Federal taxation 
equitably among all motor car owners. 

“Seventh, the automobile tax is not 
comparable with any other tax now 


, levied by the Federal Government except 


the tax on pistols, because these are the 
only special war excise taxes now re- 
maining. 

“Eigth, the automobile tax is a need- 
less super-surtax on a class of citizens 
who are now paying more than a fair 
share of State and local taxes. 

“Ninth, the automobile’ tax is not 
needed at this time as a means of rais- 
ing revenue for the Federal Government. 
_ “Tenth, the automobile tax is a war- 
time levy and should be repealed as a 
major item in the next tax reduction 
program.” 

George T. McCallum, representing the 
Motor Buses Division of the American 
Automobile Association, also appeared 
before the Committee to advocate repeal 
of the automoble sales tax. A_ brief 
advocating changes in some of the ad- 
ministrative provisions of the bill was 
filed with the Committee by Paul W. 
Pinkerton, of Chicago, representing the 
illinois Chamber of Commerce. 


Physician Asks 
Tax Deduction on Travel 


Representing the American Medical 
Association, Dr. William C. Woodward, 
of Chicago, asked for income tax deduc- 


| tion of traveling expenses of physicians 


in attending medical meetings. He said 
that the medical profession is being dis- 


| criminated against at present and that it 


b 
| 
| 





should be put on the same footing as 
other professions and businesses as to 
deductibility of traveling expenses. 
Chairman Smoot said that lawyers are 
not asking for such a deduction. Dr, 
Woodward said the deduction is common- 
ly permitted in the case of trades and 
usinesses. 


Dr. Woodward said that the Commis- 
sioner of Internal Revenue, in a ruling 
published June 26, 1922, to which he still 
adheres, denies the right of physicians 
to deduct traveling expenses incurred in 
attending meetings of their professional 
organizations, although other taxpayers 
are allowed to deduct similar expenses. 
He said the ruling has no support what- 
ever in the opinion of Attorney General 
Palmer, dated May 19, 1919, on which, 
the witness said, the Commissioner relies 
as a precedent. He added that the Com- 
missioner of Internal Revenue admits the 
correctness of a ruling of the Board of 
Tax Appeals that traveling expenses inci- 
dent to attending a professional meeting 
are deductible when incurred by a minis- 
ter and when incurred by an engineer 
attending a committee of an organiza- 
tion of which the engineer was a mem- 
ber. In certain cases the Commissioner, 
he said, has authorized corporations to 
deduct traveling expenses incurred in 
attending, through their representatives, 





[Continued on Page 10,Column 6.] 
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Rural Credits 


| Intermediate Credit Banks Report Loans 
| And Rediscounts 








Foreign Exchange 


New York, April 11.—The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with | 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 





9 





approved by the 


amounted to $74,119,093.82, 















The total direct loans and rediscounts 
Federal Intermediate 
Credits Banks, as of March 31, 


Farm Loan Board has just announced. 










Totalling $74,119,093 





Statement of Farm Loan Board for March 31 Also Shows 
Advances of $11,266,456 on Cotton. 


The Board also classified the loans and 
rediscounts, reporting that $11,266,456 
has so far been loaned on cotton. The 
full text of the Board’s announcement 
follows: 


1928, 
the Federal 
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April 9. 
Made Public April 11, 1928, 














Receipts. 
Customs receipts....... $2,437,948.31 
Internal-revenue receipts: 
Income tax...cccoess 962,901.80 
Miscellaneous internal 
VOVENVE coccccscces 1,236,324.08 
Miscellaneous receipts.. 1,731,495.52 
Total ordinary receipts 6,368,669.71 
Public debt receipts ... 20,520.40 
Balance previous day... 418,201,996.44 
Total ..ccccccccccess  424,550,145.75 
Expenditures, 
General expenditures... $10,650,058.90 
Interest on public debt.. 498,709.46 
Refunds of receipts..... 888,718.27 
Panama Canal......0+- 6,609.49 
Operations in special ac- 
COUNTS cccccccccccses 176,988.42 
Adjusted service certif- 
icate fund .......0.. 242,626.09 
Civil service retirement 
LUNE coceses éoeeetoee 106,868.12 
{nvestment of trust funds 274,629.86 
Total ordinary ex- aa 
penditures ...-+..- 12,005,979.59 
Other public debt ex- , 2 
penditures ..cseceees 974,764.85 
Balance today....eses-- 411,569,401.51 
Total ..ccccccccscsee 424,550.145.75 














Are you going abroad 
for the first time? 


Experienced travelers realize the 
inestimable value and conveni- 
ence of an ETC Letter of Credit. 





: ; Banks in the week ending April 7 as 
mates, it seems reasonable that the sur- ! 








Changes in Status 
of 
| National Banks 


Matson, Bolivar, N. Y 


In Week Ending April 7. Stuart, Gurdon, Ark. 








- 


Changes in the status of National | John A. Woodrow, Chicago, Il. 


just announced by the Comptroller of the 
Currency, Department of the Treasury, 


ton, Pa.; 


Pa, 


The Morris Plains National Bank, Morris 
Piains, N. J.; capital, $50,000. Correspond- 
ent, F. M. Fraser, Morris Plains, N. J. 

The First National Bank of Bolivar, 
Y.; capital, $100,000. Correspondent, A. 


Applications To Organize Approved. 
The First National Bank of Gurdon, Ark.; 
capital, $25,000. Correspondent, Rupert A. 


The Ashland 69th National Bank of Chi- 
cago, Ill.; capital, $200,000. Correspondent, 


Application To Convert Approved. 
The Hyde Park National Bank of Scran- 
capital, $100,000. Conversion of 
The Hyde Park Deposit Bank, Scranton, 





N. 
J. 


It affords advantages equivalent 
to a personal bank account with 
a large number of banks 
throughout the world. 


ley, $344,427.16; Spokane, $285,130. 

Raisins. Berkeley, $5,548,927.88. 

Wool. Omaha, $48,058.45. | 

Cotton. Columbia, $890,000; Louisville, | 
$100,000; New Orleans, $4,307,427; St. 
Louis, $279,029; Wichita, $4,190,000; 
Houston, $1,500,000. | 

Rice. St. Louis, $483,374.05; Berkeley, 
$1,031,726.85. 

Wheat. St. Paul, $647,834.74; Omaha, 
$350,000; Wichita, $366,000. 

Red Top Seed. St. Louis, $21,000. 

Beans. Wichita, $59,659.02. 

Dried Fruits. 
Spokane, $28,920. 


If you contemplate your first 
trip abroad, our booklet, Travel 
with Ready Money. will interest 
you; it fully describes an ETC 
Letter of Credit, how it is ob 
tained, and how it is used. 


Send for @ copy today 


THE EQUITABLE 
TRUST COMPANY 


Berkeley, OF NEW YORK 


$108,020; 


are as follows: 
Applications To Organize Received. 
The First National Bank of Yucaipa, 
Calif.; capital, $25,000. Correspondent, W. 
H. Hart, Huntington Park, Calif. 
The Riverside County National Bank of 
Palm Springs, Calif.; capital, $25,000. Cor- 
respondent, P. H. Updike, California Club, 


Alfalfa Seed. Spokane, $9,000. 


Voluntary Liquidatlons. 
jonal. ; Honey. Spokane, $56,433.74. 


The Liberty National Bank of Covington, 
Ky.; capital, $350,000. Effective March 31, 
1928. Liquidated Agent, Frank R. Evans, 
Covington, Ky. Absorbed by Peoples Sav- 
ings Bank and Trust Company of Covington. 

The Burt National Bank, Burt, Iowa; 
capital, $40,000. Effective Sept. 5, 1927. 





Absorbed by The First National Bank of 
Burt, Iowa, No. 5685. 
The First National Bank of Smithfield, 


Ohio; capital, $100,000. Effective March 13, ' 


Country j Statement of rediscounts, direct loans and advances upon the respective commodities 
Europe: of the 12 Federal Intermediate Credit Banks as of March 31, 1928, as shown by reports 
Austria OS) Peer to the Federal Farm Loan Board. 

Belgium (belga) . ects 99 District. Direct Loans. Rediscounts. sete 

n } vaceucteceeves 9628 Seema oo $709,704.98 
BUSSE CITY. siscccscusscuces G23 1. Springfield ..........+:seeeseeees a oe 5 wane kines 
Czechoslovakia (krone) ........ 9622 2. Baltimore ....... see seeeeeeeeees 1h Te eetas east eee es 
Denmark (krone) ............- 55 3. Columbia ... 1... + seeseeecee sores ae bea 1'681.310.08 
England (pound sterling) ..... 5 4. Saecr tiees : Ses sat BD 9452 400-84 
Finland (markka) ............. Mee MI oo os catevcnenees 783,403.05 1.987,002.33 
emcee gan | ROR 7 EN Lai dea vets chcatucsnbeanet 647,834.74 $,133,827.20 
Germany (reichsmark) 916 \ 8. Omaha ... Serine ts 393,058.45 ;. 5,909,534.46 
Greece (drachma) 1.318 9. Wichita Webeaacne 4$,595,659.02 770,386.11 5,366,045.13 
Hungary (pengo) : SOY ME Soo sot coo vec eta 1,500,000.00 7,464,613.94 8,964,613.94 
Italy (lira) wees 11. Berkeley 7,033,101.89 8,717.003.04 15.750,104.93 
Netherlands (guilde: 40.3022 | 45° Spokane '379'463.74 5.367.539.67 5,747,003.41 
Norway (krone) .... 26.7246 le eta elastics pbaidtedilenicaicie win heahbcadaddaaiaids 
Poland (zloty) ... 11.1983 | wn 899 PoP GO4 89 $50,432.469.01 $74.119,093.82 
Portugal (escudo) .. $2475 noral Vanya oer nee rene ee Rene ees 
Rumania (leu) ..... eesececccces 6297 CLASSIFICATION OF REDISCOUNTS. ‘cecal 
Spain (peseta) ....... rrr 16,8126 rae ome Livestock 
Sweden (krona) .......scccccse 26.8644 _— Agri. Credit State ; Loan 
Switzerland (franc) ...... a 8s | District. Corporations. Banks. Companies. 
ve MGINBY) sccecs buuse 97 | 1. ieee $703,204.98 $563.512.00 eres 

Asia: = BE ) * $208,012. ( 

China (Hong Kong dollar)...... 19.7821 | $. Columbia ..... 000. sesessesess 38,3 SU.S4 
China (Shanghai tael) ........ 4. Louisville ........ccce ses eeeeeees 41,613. 
China (Mexican dollar) ........ 5 | 5. New Orleans a: 
China (Yuan dollar) ............ b. oo — teste eerer eee eeneceees or 

; . St. Paul . 5 
BRET CNOOOOD bitcccccscsvuer yar 3 8. radia 
Japan (FEN) . 0.2.0. s ener seevees al8841 | 9. Wichita .. 457.00 v1 
Singapore (S. S.) dollar ...... 56.2083 | 49° Frouston * 39.07 : 

yr jane le Ss ° 318,839.07 3,0 

North America: sk A Ste SIRNA gos cocci hs Resa cena 3,066,146.47 - 
Canada (dollar) .............06: 100.0429 | 49° Spokane ©'3035.090.33 . 
Cuba (peso) ......-.....e05 ones 100.0000 | ~~ ~ cee eae ieee inlaid ssncteeinmecnmncnnais | 
per Ph noo al Ceccocccccces eece 48.7500 | Total oe ee ee : . $28.110,929.02 $417,644.93 $21,877,395.05 | 
outh America: ‘ ‘ ; : 
Argentina (peso) (gold) ,...... 97.1628 Pm National banks, Springfield, $6,500; sayings banks and trust companies, Houston, 
PGS CAPES) cc kcc ch dccceeas 12.9289 } 520,000. ; 
RHE COGN): cdciccsaves 12.2049 | —— ——s z = = Classification of direct loans: 
Uruguay (peso) .......... 108.5411 | The Hohokus National Bank, Mohokus, Tobacco. Baltimore, $1,698,904.05; 
Colombia (peso) .. 98.1600 : wee Vea s Scent $1.357.772.88 
Bar silver ........... 5714 | N. J. capital, $25,000. Correspondent, Dr. Louisville, $1,357,772.88. 
| W. J. Carshore, Hohokus, N. J. Canned Fruits and Vegetables. Berke- , 
| 
| 
! 
| 


Los Angeles, Calif. 





Liquidated Agent, H. O. Buell, Burt, lowa. 


[Continued on Page 11, Column 4.] 











NEW ISSUE 


Dated April 15, 1928. 


Principal and semi-annual interest (April and October 15th) payable at the office of the Trustee. Coupon bonds in interchangeable denominations of 
$1000 and $500, registerable as to principal. Redeemable as a whole or in part on any interest date on thirty days’ published notice, at 105 and interest 
on or before April 15th, 1938, and thereafter at a premium of 34% for each year of unexpired maturity. Interest payable without deduction of any 
Federal Income Tax not in excess of 2°%. The Corporation agrees to refund to resident holders on peoper application certain state taxcs, as defined in the 


Indenture. 


The followsng snformation bas been summarized by Mr. John Hays Hammond, President of the Corporation, from bss Lester: 


PROPERTY: The National Press Building is the largest privately owned office structure in Washington, D. C., and was 

erected by the National Press Building Corporation. It was designed to be and has become the national 
headquarters for the Press and it houses the Washington offices of a large majority of the principal 
country, as well as agencies of foreign publications and news agencies. The building occupies a p: 
Fourteenth and F Streets, N.W., Washington, D.C., directly opposite the New Willard Hoi t ; 
block of Pennsylvania Avenue, in the heart of the central executive area containing the White House, United States 


$2,200,000 
NATIONAL PRESS BUILDING 


WASHINGTON, D. C. 
(National Press Building Corporation) 


612% General Mortgage Sinking Fund Gold Bonds 


(Closed Mortgage) 


THE SEABOARD NATIONAL BANK, NEW YORK, N. Y., TRUSTEE. 


Treasury, State, War and Navy Departments and many other government buildings. 


activities. Not only does it furnis 


Faxon, Gade & Co., Inc. 


100 Milk Street, Boston. 


? 





Gross Income (estimated at above)................ a etre rata cD a estes $893,624 
Allowance for Operating Expenses, Maintenance, Insurance and 

Taxes (excluding Federal Taxes)... .. eeREbeaae Tae Beata ates akin $215,202 
Interest and Sinking Fund Requirements on First Mortgage Bonds 373,750* 588,952 
Balance available for Interest on General Mortgage Bonds............++++: 304,672 
Maximum Annual Interest Charges on these Bonds........--.-..000+ eeeeee 143,000 


*The sinking fund on the First Mortgage does not commence to operate until 1931. 


These bonds are offered when, as and if issued and accepted by us and subject to the approval of counsel. 





Price 100 and interest to yield 642% 

































Due April 15, 1948. 


 eaptngy vege in this 
ot at the corner of 
otel and within one-half 


SECURITY: These bonds will be secured, in the opinion of counsel, by a closed mortgage on the Jand and building 

owned in fee, subject to an issue of $6,250,000 First Mortgage 533% Sinking Fund Gold Bonds due April 
15th, 1950, and subject to certain existing leases, including the theatre lease. Messrs. Harry Wardman, James D. Hobbs 
aod Thomas P. Bones of the Wardman companies, large building owners and operators in Washington, D. C., have 
appraised the entire property at a valuation of $10,792,335. 


EARNINGS: Based on a report of leases in force, made by Messrs. Price, Waterhouse & Company, upon an appraisal 
of rental values of unoccupied space and upon a conservative study of operating costs, Messrs. Harry 
Wardman, James D. Hobbs and Thomas P. Bones estimate the annua! carnings of the Corporation to be as follows: 


PURPOSE: ‘The proceeds of this issue, together with the proceeds of the $6,259,000 of First Mortgage 5}2% Bonds, will 
be used to retire the present outstanding mortgage debt and certain other secured and unsecured debr of 
the Corporation, thereby materially reducing its present annual fixed charges. 


GENERAL: The National Press Building represents a unique development in the history of this country’s press 
R a home for the National Press Club but in addition it has developed into 


the largest and one of the best located privately owned office buildings in Washington, D. C. Its Board of Directors is 
composed of Washington representatives of the Nation’s press as well as substantial businessmen and bankers. 


Love, Macomber & Company 


49 Wall Street, New York. 


. ce so 2 Yah} ccurate. 
The above statements, although not guaranteed, have been obtained from sources which we consider reliable amd accurate 


Home Office: 11 Broad Street, N. Y. 
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Patents 


Claims for Discovery of Process 
Of Vulcanizing Found to Be Invalid 


Supreme Court Holds Dr. George Kratz and 
Not Morris L. Weiss, Patentee, Was First to 


Determine Value 


Corona Corp TirE COMPANY, PETI- 
TIONER, V. DOVAN CHEMICAL CORPORA- 
TION. No. 182, OcToseR TERM, 1927. 
SupreEME CoURT OF THE UNITED 
STATES. 

Claims 1, 5 and 9 of the Weiss patent 
1411231, claiming the process of treat- 
ing rubber by compounding with the rub- 
ber compound a disubstituted guanidine 
were held invalid under the doctrine of 
The Incandescent Lamp Case. 


Claims 4, 8 and 12 of said patent were | 
| “over 


declared invalid since it was shown that 
the first discovery of diphenylguanidine 
as an accelerator for rubber _vulcaniza- 
tion was made by George Kratz and 
ot by the patentee. ‘ 
P Ga writ Pf certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit. - 

The full text of the opinion of_the 


follows: 


Corporation against the Corona Cord 
Tire Company to enjoin infringement of 
a patent issued to Morris L. Weiss, as- 
signor of the Dovan Chemical Corpora- 


bill for lack of validity of the patent. 
10 Fed. (2d) 598. The dismissal was re- 
versed and the patent and the infringe- 
ment charged were both sustained by 
the Circuit Court of Appeals for the 
Third Circuit. 16. Fed. (2d) 419. A writ 
of certiorari was granted April 11, 1927 
(273 U. S. 692), because in the prior 


case of Dovan Chemical Corporation v. ; 


National Aniline & Chemical Company, 
292 Fed. 555, the Second Circuit Court 
of Appeals had reversed the decree of 
the District Court for the Southern Dis- 


trict of New York (not reported) in | 


favor of the Dovan Corporation and had 

held that the patent was invalid on the 

ground that Weiss was not the first 

discoverer. 

Patent in Suit Relates 

To Vulcanization of Rubber 
The patent in suit relates to the vul- 


canization of rubber. Vulcanizing con- | 


sists in mixing a small amount of sul- 
phur with rubber and subjecting the mix- 
ture to heat for a period of time, during 
which a chemical combination otf the 
rubber and sulphur takes place and com- 
mercial rubber is made. The patentee 


recites that the object of his invention | 


is to “improve rubber compounds so that 
the finished product shall be of superior 
quality and so that the time required for 
vulcanization shall be greatly reduced 
over that ordinarily required for such a 
purpose. It is known that when certain 
organic substances are added to the rub- 
ber mix during the compounding, a cat- 
alytic or similar action is produced which 
causes the rubber or similar gum to unite 
or react more rapidly and thoroughly 
with sulphur or apo vulcanizing 
s.’ The patentee continues: — 
mer hace revered that disubstituted 
guanidines, particularly diphenylguani- 
dine, is particularly effective for this 
purpose.” (This substance 1s indicated 
by the formula given in the patent.) 
“He says further: oe 
“I am aware that triphenylguanidine 
has been suggested, and probably used 


to some extent, as an accelerator in the | 


vulcanization of rubber, but the use of 
diphenylguanidine for that purpose ap- 
pears to have been unknown prior to my 
researches on this substance. mel 
“JT have found that diphenylguanidine 
is much more powerful and efficacious 
as an accelerator in vulcanization than 
triphenylguanidine. For example, in the 
vulcanization of hard rubber articles the 
use of diphenylguanidine not only 
hastens the vulcanization acting but re- 


sults in a final product much superior | 


in texture, strength, durability and aging 
qualities over that when the triphenyl- 
guanidine is used.” 


The patentee makes a short reference | 
to a formula by which he produces the 


yubber mix, in which he says: 


“The rubber may be compounded in ~ | 
by | 


50 
45.5 


proportions: 
new rubber, 


parts 
parts 


following 


weight of by 


weight of zinc oxide, 3.5 parts by weight | 


of sulphur, 1 part by weight of diphenyl- 
guanidine. These are mixed together in 
any suitable way, such by milling, 
and then vulcanized or cured in the usual 
molds or otherwise under heat corre- 
sponding to a steam pressure of about 
40 lbs. per square inch. This vulcaniz- 
ing temperature should be continued un- 
til the compound is suitably vulcanized, 
which requires from 10 to 20 minutes 
depending upon the shape and size of 
the articles being vulcanized.” 
The patent contains 12 claims. Those 
mainly relied on are: the fourth, for 
“The process of treating rubber or sim- 
ilar materials which comprises combin- 
ing with the rubber compound 
enylguanidine;” the eighth, for 


as 


“The 


process of treating rubber or similar ma- | 
terials, which comprises combining with | 


the rubber compound a_ vulcanizing 
agent and diphenylguanidine;” 
twelfth, for “A vulcanized compound of 
rubber or similar material 
with a vulcanizing agent and diphenyl- 
guanidine.” 


Vulcanization Developed 
During Past 80 Years 


Vulcanizing is old and well known. Its 


present high state of development rep- | 


resents an evolution of about 80 years. 
Practically all rubber must be vulcanized 
for commercial use. 
phur in the mixture is comparatively 
small, as for instance 4 to 10 parts of 
sulphur to 100 parts of rubber. The re- 
mainder of the mixture may be all rub- 
ber or it may be partly rubber and partly 
other ingredients such as fillers and pig- 
ments, the other ingredient used most 
widely being zinc oxide. 

In the. manufacture of automobile tires 
a considerable proportion of zinc oxide 
is generally used. 
known proportion has been 50 parts of 
rubber, 45 parts of zine oxide and 5 
parts of sulphur and is the one shown 
in the specification cf the patent. 


commerce. Platen molds have 
provided for giving the desired form to 
the rubber vulcanized. 


rubber mix, during the “cure.” 
A “cure” is the successful completion 


‘ 


| diphenylguanidine and 


diph- | 


and the | 


combined | 


| truly 
| meant, 
' Claim the use of D. P, G. as an acceler- 
| ator, because I was the first person who | 


The amount of sul- | } 
la broad disclosure of the use of [D. P. 
| G.] without disclosing any details other 
| than those usually employed with ac- 


A very old and well | 


2 _ The | 
mixture is “cured” by subjecting it to 

heat to make the vulcanized rubber of | 
to be | 


Steam has to be | 
supplied for heating the molds and the |; 


of Accelerator. 


of the chemical union or vulcanization 
of the rubber with the sulphur. The fact 
of a successful “cure” for practical pur- 
poses is established by a simple and 
short method called the thumb and tooth 
test. By this test, rubber chemists set- 
tle the fact and determine by the result- 
ing product the satisfactory quality of 
the stock or the mix for vulcanization 
and they become expert at it. If by this 


test the product is not well united chemi- | 


cally, it is said to be “under cured” or 
cured,” and then the operator 
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cial purposes and has been very profit- 
able. But the purpose of securing the 
patent in suit and maintaining its valid- 
ity is more ambitious. It is not to pro- 
tect and preserve the new process al- 
ready being safely-enjoyed, but it is to 
prevent the use of D. P. G. as an accel- 
erator, however made by any process 
that may be subsequently discovered. It 
is to enlarge a monopoly of D. P. G. as 
an accelerator, and is thus in effeet to 
discourage effort to find other and 
cheaper means of making it. What we 
have to decide here is not the priority 
of discovery of the cheap process of 
making the accelerator D. P. G., which 
it is conceded Weiss ‘invented, but 
whether he was the first person to dis- 
cover the efficacy of D. P. G. as an ac- 
celerator whether made by any process, 
cheap or costly. 

We feel it necessary to call atten- 
tion. to a lack of relevancy of Weiss’ 
successful process patent in the case be- 
fore us, because the majority opinion 
in the Circuit Court of Appeals seems 
to us erroneously to have confused the 
credit due to Weiss for the process 
patent, already conceded, with his right 


| to his patent claim of entire monopoly 


changes the ingredients or the time of | 


the process. 


When it is important to 
determine 


with greater 


cial machine measure or test is used, 


' but the thumb and tooth test is the fre- 
| quent way of knowing a cure and it is a 
court, rendered by Mr. Chief Justice Taft, | f 
| business. 
This is a bill by the Dovan Chemical | 


satisfactory one for every day use in 


It has been long known that a “cure” 
can be hastened by mixing with the in- 
gredients a small quantity of what is 
called an accelerator or vitalizer. Inor- 


) | ganic substances like lime or litharge 
tion. The District Court for the Western | 
District of Pennsylvania dismissed the 


were origirially employed as such but 


it was subsequently found that certain | 


organic substances were more powerful 
or more “active” 
they came into more general use. 


heat to which the rubber mixed with 


| Sulphur is subjected has a deleterious | 
| effect 
rubber, and the longer the heating, the | 


upon the substance of the raw 


greater the injury. An accelerator, as it 


I exactness the | 
| tensile strength and degree of elacticity 
or other qualities of the product, a spe- | 


; Was 
| Organic Accelerators in the Vulcaniza- 





as the term is, and | 
The | 


lessens the time of the cure, not only | 


increases the output of the equipment 


used but reduces the danger of deteriora- 1 


tion of the product. 


Accelerator Improves 
Commercial Qualities 


An _ accelerator thus improves the 
elasticity, tensile strength, and other de- 


sirable commercial qualities of the fiin- 
ished product. It is not fully understood 


what the vitalizing or catalytic action of 


; the accelerator is, but its existence and 


its results have long been known. 


The patentee in his specifications 


| speaks of triphenylguanidine and com- 


pares its operation as an accelerator 
with that guanidine, the utility of which 


| 48 an accelerator he claims to have dis- 


covered, called diphenylguanidine. Guan- 
idines are a group of organic substances 
which have become prominent and im- 
portant in this quest for useful accelera- 
tors. The monophenylguanidine and the 

ny the triphenyl- 
guanidine are closely related chemically. 


| Their long names, used to indicate the 


variation in the component elements, 


i have been shortened so that it is usual 
| to refer to diphenylguanidine by letters 
as “D. P. G.” and the triphenylguanidine | 


a8 EG. 


So closely do the chemical compositions 
of these two resemble each other that 


| the petitioner contends that the patent 


is invalid because the utility of D. P. G. 
as an accelerator was plainly indicated 


| by general chemical knowledge and did 


not involve patentable discovery after 
T. P. G. had proven to be a good one 
for this purpose. But we can not agree 
with this view. The catalytic action of 
an accelerator can not be forecast by its 
composition, for such action is not un- 


| derstood and is not known except by 


actual test. 


The respondent attempts to show that 
the resulting improvement in the rubber 
product by the use of diphenylguanidine 
was something different from that in 
the use of other accelerators. The good 


results of the use of diphenylguanidine ' 


are chiefly or wholly due to its greater 
activity and the lessened time of the 
cure. The expert evidence seems to show 
that T. P. G. as an accelerator develops 
the same desirable qualities, set forth on 
behalf of respondent, in the vulcanized 
rubber as does D. P. G., except that the 
cure of the latter is more rapid with its 
to be expected 
claims of peculiar usefulness of D. P. G. 
in other than its ‘activity” and speed as 
an accelerator, even if proven, could not 
in any degree affect the issue in this 


; case. If employment of D. P. G. as a use- 


ful accelerator was a discovery by Weiss. 
prior to anyone else, Weiss, or his as- 
signee, is entitled to all the advantages 
that flow from that increased activity 
or from any other quality in its use as 
such. Roberts v. Ryer, 91 U. S. 150, 157; 
Stow v. Chicago, 104 U. S. 547, 550: Lov- 
ell Mfg. Co. v. Cary, 147 U. S. 623, 634, 


First Observance of Use 
Is Substance of Claim 


It does not, on the other hand, give 
Weiss any more right to appropriate D. 
P. G. as an accelerator because he may 
have elaborated in his specifications other 


| previously mentioned 


advantages. Moreover, | 


| years prior to his application. 


of the use of D. P. G. as an accelera- 
tor. 
Dr. Kratz Reviewed 
Various Accelerators 
The issues and the evidence in this 


| case can not be considered and discussed 


without reference to a paper read by 
Dr. George Kratz, a rubber chemist, at 


the Philadelphia meeting of the Amer- | 


ican Chemical Society between the 
2nd and the 6th of September, 1919. It 
entitled “The Action of Certain 


tion of Rubber,” and was a review of 


the compartive excellence of a number | 


of welkknown and used accelerators 


| as well as that of D. P. G. with T. P. G. 
as well as that of D. P. G. with T. P. G.,, | 
| in which he found D. P. G. to be very | 
G. | 
| Then under an experimental part he 


much more active than T. P. 


described the kinds of rubber used, the 
the accelerator was incorporated and 


the methcd of vulcanization. He said: 
“The ruober used was good quality, 


first latex, pale crepe, and the same lot | 
was employed in all mixtures. All mix- | 
| tures were made under standard condi- | 
tions; the average time of each batch | Schwartz, 155 U. S. 631: inhesly v 
17.5 min. This same ! c an , ve 
: proportion of rubber and sulphur—92.5 


on the mill was 


parts rubber, and 


| was employed in each instance, but the 
! amount of accelerator was varied, ac- 
cording to the conditions of the experi- | 


ment. 
‘All the accelerator soluble in alcohol 


were dissolved in the smallest quantity | judge reached his conclusion, declined to | 
| of this liquid and introduced into the | 
} rubber in 


| —and this applied to the anhydrofor- 


solution. Those not 


maldehyde bodies only — were ground 


| to 100 mesh and added to the rubber 


with the sulphur. After mixing, the 


“Table 1. 


Thiourea Series. Parts required 


| Equal one Part 
| Aniline ‘ 


Urea 
Thiourea 


| Monopheny Ithiourea 


Diphenylthiourea b 

Monophenylguanidine (a) 
Diphenylguanidine (Sym.) 
Triphenylguanidine : 

The activities 
stances were compared in the mixture 
92.5 parts of rub- 
ber and 7.5 parts of sulphur—taking as 
a standard the effect obtained with one 
part of aniline, vulcanized for 90 min. 
at 148 degrees C. The amounts of vari- 
ous substances in the urea series re- 
quired to effect the same degree of vul- 
canization as obtained with one part of 
aniline are shown in Table 1. 

The paper thus shows that the activity 
and superiority of D. P. G. as an ac- 
celerator over T. P. G. is approximately 
as 7 is to i. 


In the answer to the bill in this case, | 


the Kratz paper was set up as a de- 


| fense, but although read before Septem- 


ber 6, 1919, it was not published until 
April, 1920. 


| Article Could Not Be Used 


As Defense Against Patent 


~ Under Section 4886, Revised Statutes, 
a person who claims to have invented 


any patentable improvement, is not to | 
be denied a patent because of any printed | 
' publication before his discovery, not in 


public use or on sale for more than two 
Kratz’s 


' article was not printed until less than 


two years before Weiss’ application for | 


a patent in November, 1921, and there- 
fore the paper could not be used as a 
basis for defense against his 


case. 


The main and only issue here is di- | 


' vided, by reason of the evidence and the 


advantages from its use than if he had | 


not mentioned them. Nor, on the other 


hand, does it minimize or affect the prior- | 


ity of completed discovery by some one 
else before Weiss that the prior dis- 
coverer may not have perceived and 


stated all the advantages of an earlier | 


use of D. P. G. as an accelerator. 


Judge Hough, of the Second Circuit, | 


said therefore 


that this patent 
condensed in 


one sentence: “I 


observed its efficacy for that purpose.” | 


Similarly, the examiner in the Patent 
Office who allowed the patent said that 


celerators of this class.” 

The patent in suit was applied for 
November 12, 1921, and was granted 
March 28, 1922. Weiss had referred in 
the specifications of this patent to an- 
other patent of his which was applied for 
July 2, 1921, and granted July 11, 1922. 
This latter patent was for a process for 
making D. P. G. in large or commercial 
quantities. In the application for that 
patent, the patentee pointed out that 
before his process was discovered D. P. 
G. could not be made except in small 


lines of argument pursued, into 
parts. The first is the effect of that part 


of it devoted to Weiss’ discovery and his i 
The second is that 
part devoted to Kratz’s discovery and | 


reduction to practice. 


his reduction to practice. 
First. 
tioner that the file 


wrapper and evi- 


dence show, that the patent was secured | 
| by false evidence and is not entitled to | 


the presumption of validity which or- 
dinarily accompanies the grant. 
aminer in the Patent Office three times 
rejected the Weiss application by a ref- 
erence to the Kratz paper. The hearing 
on that reference was ex-parte. 
third rejection was followed by acquies- 


' cence by the examiner because of two 


affidavits, one by Weiss and one by his 
fellow chemist Daniels who claimed to 


| have been with him at the time in the 


quantities for chemical research because | 


the cost was prohibitive. The validity of 
the Weiss patent for a process in mak- 
ing diphenylguanidine is not attacked. 
The new patented process by reason of 
the lessened cost has resulted in the 
very great use of D, P. G. for commer- 


| 


eee aoe : laboratory of the Republi bber Com- | 
Weiss’ application was “no more than } pany of benumeae’ ic Rubber Com 
fidavits, Weiss had said that D. P. G. | 


was produced and actually used “in the | 


In these final af- 


vulcanization of rubber goods” during 
the early part of the year 1919, and 
Daniels said, “these tests were also car- 
ried out in the compounding laboratory 
for the various departments of the Re- 
public Rubber Company at Youngstown, 
Ohio, and the accelerator proved to be 
highly efficient in the actual vuleaniza- 


tion of rubber goods, such as hose, tires, | 


belts, valves and other mechanical 
goods.” It now appears, without con- 
tradiction, that the only rubber Weiss 
made during the early part of the year 
1919 from D. P. G. was test slabs of rub- 
ber in which D. P. G. was the accelerator, 
and that in fact neither he nor anybody 
in the rubber company had vulcanized 
rubber goods, as Daniels described them, 
before the Kratz publication. But we do 
not think this would invalidate the pat- 
ent for the reason that the actual fact 


: ; ne | prior use. 
proportions of rubber and sulphur in 
the mixture, and the manner in which | 





| with the petitioner and against Weiss, | 


7.5 parts sulphur— | United States, 260'U. S. 545, 556. 


| do not think that this rule applies in the | 


| cuit Court of Appeals, having consid- 
soluble | 


| ferent conclusion on the same issue and 
| the same evidence which we have here. 
mixtures were allowed a recovery pe- | 
' riod of 24 hours, before they were vul- 
vanized. Vulcanization was carried on | 


| therefore, that the respo i itle 
| in a platen press of the usual type.” apt es 


_tyE under these conditions to retain a pre- 
— Relative Activities — 
to | , 
| This brings us then to the evidfence 


| tor. 


50 | Required to Enter | 


0075 | Experiments in Book 
+ | 


of the various sub- | 


| York City late in 1917, and attended a 
, course of chemical study in the Poly- 


| 
| That company manufactured rubber arti- | 
rel largely from shoddy or reclaimed | 
| rubber. 


| building a plant for its commercial use. 


; read. 
| the company to enter his experiments in | 


| seems to have admitted. 


patent. | 
It nevertheless plays a very important | 
part in understanding the facts in this | 


two | 


It is contended by the peti- 


The } ; 
changed because it was’ made originally 
| by mistake as a “1,” as on January 10, 





was that these test slabs of rubber with | 
D. P. G. if proven to be properly vul- 
canized, as the evidence seems to show 
it was, was a demonstration of the utility | 
of D. P. G. as an accelerator and was a 
completed and demonstrated discovery 
constituting reduction to practice. Pro- 
duction of rubber goods for use or sale 
was not indispensable to the granting of 
the patent. Hence the affidavits, though 
perhaps reckless, were not the basis for 
it or essentially material to its issue. 
The reasonable presumption of validity 
furnished by the grant of the patent 
therefore would not seem to be destroyed. 


Burden on Defendant 
In Attacking Patent 


Then it is claimed that the reference 
to the Kratz paper which was not at- 
tacked by the applicant for its insuffi- 
ciency as a reference under Section 4886 
of the Revised Statutes, should be 
treated as equivalent to a prior patent, 


| the priority of which could only be over- 


come by evidence eliminating all reason- 
able doubt. The Barbed Wire Patent, 
143 U. S. 275; Deering v. Winona Har- 
vester Works, 155 U. S. 286, 300; Clark 
Thread Company v. Willimantic Linen 
Company, 140 U. S. 481, 489. But the 
Kratz paper was not a prior patent, and 
while it may be that other circumstances 
such as a reference to a publication made | 
more than two years before the applica- 
tion for the patent may sometimes have 
the effect to require the same convincing 
proof of earlier discovery to avoid its 
effect (Westinghouse, etc. Co. v. Catskill, 
ete. Co., 121 Fed. 831,834; New Eng- 
land Motor Co. v. Sturtevant Co., 150 
Fed. 131, 187; Wendell v. American 
Laundry Machinery Co., 248 Fed. 698, 
700), we do not think that the mere 
failure to invite the attention of the ex- 
aminer to the defect of the reference | 
under Section 4886, Revised Statutes, 
calls for the strict rule of proof to avoid 
the reference. This conclusion keeps the 
burden of proof on the defendant in at- 
tacking the patent on the ground of a 


It is also. claimed that because the 
trial court in this cause found, after 
hearing the witnesses, the weight to be | 


assignor of respondent, his conclusions | 
of fact except for manifest error, are 
to be treated as unassailable. Adamson 
v. Gilliland, 242 U. S. 350, 353; Davis v. 





Arms, 129 U. S. 512; Tilghman v. Proc- | 
tor, 125 U. S. 136, 149; and Mason v. | 
We | 


case before us at least to its full ex- | 
tent, first, for the reason that the Cir- ; 


ered all the evidence upon which the trial 


approve of his findings, and second, be- 
cause in the National Aniline & Chemical | 
Co. case, which is in conflict with the 
case here, the trial judge reached a dif- 


Thompson Spot Welder Co. v. Ford Mo- 
tor Co., 265 U. S, 445, 447. We think, 


sumption of validity for his patent in 
the consideration of the case before us. 


which Weiss adduces in support of his 


first discovery of D. P. G. as an accelera- 


Morris L. Weiss received a degree in | 
chemistry from the Coper Union of New | 
! 





technic of Brooklyn. He entered the em- 


ploy" of the Republic Rubber Company 
of Youngstown, Ohio, in October, 1917. 


It was seeking to find an im- 
proved accelerator in T. P. G. and was | 
Weiss, in addition to his usual work in | 
T. P. G., became interested in 1918 and | 
1919 in the possibilities of the use of D. 

G. as an accelerator which he had in- 
quired into because it was mentioned 
with T. P. G. among the guanidines in 
a text book of chemistry which he had 
He was required by the rules of 





a book called the “X Book,” kept for the 


; purpose. During the term of his employ- 
| ment, prior to September 6, 1919 (the | 
| date of Kratz’s reading his paper), this 


X Book showed three dated and recorded 
experiments with D. P. G. as an accelera- | 
tor. Two of these were with a shoddy 
mixture and there is doubt whether they | 
showed the marked superiority of D. P. | 
G. over T. P. G., as Weiss in another case | 
But there was | 
another test with pure rubber recorded | 
in the X Book, of successful vulcaniza- | 
tion by D. P. G., the date of 
in dispute. It was as follows: 

Number 2034. Made 
tests— 


| 
which is | 


x for accelerator | 


E 
= ' 


D: PG, | 
Sulphur 

Zine 

M. G. O. 

100 
20-30 
14% 
3000 

1 


Cure 
Stretch 
Strength 
Set . 
Date 2.10.19 


Date of First Experiment 


The ex. | With Pure Rubber in Issue 


As it appears now, the date is Feb- 
ruary 10, 1919. Weiss does not deny 
that first figure of the date has been 
changed, but says that it was probably 


1919, when it ought to have been as 
a “2,” as in February, and the change 
was only to make it one month later. It 
is contended on the other side, and it 
was testified by an expert on handwrit- 
ing and the District Judge so held, that 
the change was made from 9-10-19 to 


| 2-10-19, which would carry the original 


and correct date of this test to the later 


| date of September 10, 1919, or three or 


four days later than the reading of the 
paper by Dr. Kratz to the American 
Chemical Society, and after Weiss had 
been informed by his colleague Daniels 
of Kratz’s blackboard statement of the 
results of his discoveries. Weiss says 
he made other tests between the first 
successful one and the reading of the 
Kratz paper, but they are not recorded | 
under specific dates, nor are they in reg- 
ular order. There is a record of many 


| tests after the Kratz paper, but none 


others are shovn to be before it except | 
by Weiss’ and Daniels’ unassisted | 
memory. 

Then it is said he did not claim dis- 
covery until his application for this 
patent in November, 1921, while in an 4 


! of superiority of 


Vulcanizing 


application for employment as a chemist 
at another rubber company in March, 
1920, he did claim credit for the new 
process in commercially making D. P, 
G., but he attributed its importance to 
the revelation of the Kratz paper. His 
explanation is that he then supposed 
that accelerators were not patentable 
and he was absorbed in cheapening the 
production of D. P. G. 


Other circumstances are detailed at 
length in the brief of counsel to show 
that Weiss’ real knowledge of the use of 
D. P. G. as ap accelerator was prompted 
by Kratz’s paper and could not be in- 
dependent discovery on his part before 
his hearing of and reading it. But after 
full consideration of all the doubt-giving 
circumstances we do not think that the 
attack on Weiss’s proof of February 10, 
1919, as the date when he first discovered 
by a completed experiment the success- 
ful use of D. P. G. as an accelerator 
in making rubber has overcome the evi- 
dence given to support it and the pre- 
suniption of its correctness from the 
patent itself. 


Particular Accelerator 
Used by Dr. Kratz in 1916 


Second, Kratz’s_ discovery—Dr. Kratz 
had been engaged in the chemistry ‘of 
rubber and in its manufacture for more 
than seven years. He read his paper on 
D. P. G. and other accelerators in Sep- 
tember, 1919. He had been employed as 
a chemist with the Diamond and Good- 
rich Companies, and, subsequently, with 
the Norwalk Tire and Rubber Co. of 
Connecticut, for several years, and after 
April, 1917, with the Falls Rubber Com- 
pany, of Cuyahoga Falls, near Akron, 
Ohio. He had directed his efforts to the 
subject of vulcanization almost exclus- 
ively and was intimately familiar with 
the commercial practice therein. His 
first work with accelerators was as re- 
search chemist in 1913. On April 1, 1914, 
he went with the Norwalk Company in 
the capacity of chemist, and in April, 
1917, he ,became chief chemist of the 
Falls Rubber Company. 

In 1916, while with the Norwalk Com- 
pany, Kratz prepared D. P. G. and demon- 
strated its utility as a rubber accelerator 
by making test slabs of vulcanized or 
cured rubber with its use. 
that he produced such a slab he recorded 


Norwalk Company and kept a _dupli- 
cate of his own. By these tests he ar- 
rived at figures representing the degree 
D. P. G. over T. P. G. 
and other known accelerators, 
he could determine exactly how much D, 
P. G. it would be necessary to use to 
produce the same accelerating effect as 
would be produced by a larger amount 


of T. P. G. or of other accelerators in | 


the same time. This work was known 


to, and was participated in, by his as- | 
sociate in the Norwalk Company, his im- | . Y s ze 
ee a: vague and inconclusive, which, it !s only 


mediate superior and the chief chemist 
of the Company, Dr. Russell, who fully 


| confirms Kratz’s records and statement. | 


This work was finally recorded in a 


carefully prepared contemporaneous re- | 
port which Kratz left in the files of , 


the Norwalk Company, and which is now 
produced by Dr. Russell in evidence be- 
fore us. When Kratz left the Norwalk 
Company to go to the Falls Rubber Com- 
pany, he took with him this record for 
his use in his future work, so that there 
are two records of the same thing. The 
report in 1916 was as follows: 


“XI-1-16. G. D. K. Relative Catalytic | 
| Effect of Compounds Related to Sulpho | 


Carbaninide. 


“The following formula was used to | 


try out the activity of various substances 
more or less closely related to sulpho- 
carbaninide: 

“White Para, 100; zinc 
phur, 5. 

“The following effects were recorded 
and, in cases where an acceleration was 
produced, the amounts required to give 
a cure in one hour equal to the cure 
produced by 3 per cent of S-Carb, were 
as follows (in the first column); second 
column as shown in Chemical Society 
Paper September, 1919:( 


oxide, 100; sul- 


Aniline sate Rie T st 
Di phenyl thio urea ..... 
Mono phenyl thio urea... 
Thio urea Pare tas 
Tri phenyl guanidine 
Di phenyl guanidine ..,. 0.2545 0.262 
Urea Sib. 01526. 5;6:0/5.4°0 4k ee 0.875 
These results were confirmed by Kratz 
at the Falls Rubber Company in 1918, 
and 1919, and were reported in his paper 
at the chemical meeting in September of 
1919 as shown in the second column 
above, multiplied by 3.5 in order to put 
them on the same basis, 


Two Different Formulas 
Used in Making D. P. G. 


These values were determined 


3.! 

2.975 
0.262 
1.050 
1.750 


3.50% 
3.066 
1.5% 
1.0% 


1.7540 


by 


Kratz in some eight or nine tests in 1916 | 


with each of the substances named, for 
which tests slabs were made in each in- 


stance, and the series was extended until | 


the desired result was obtained. The 


first substance is aniline and the second | 


is thio (diphenylthiourea). These sub- 


| stances were generally known and widely 
| used as accelerators andtherefore were 


used as accelerators and therefore were 
show that Kratz’s tests taught him in 
1916 that D. P. G. was seven times as 
strong and as active as T. P. G. The re- 
port to the Norwalk Company also shows 
two different forniulas by which Kratz 
made his own D. P. G. in 1916. 


In the fall of 1917, when Kratz was 
chief chemist of the Falls Company, he 


received a special order for 1,000 inner | 


tubes for automobile tires. In filling 
three hundred tubes, of this order of 1,000 
tubes which were made under Kratz’s 
personal supervision—for he had then 
become chief chemist of the Falls Com- 
pany—he used D. P. G. as an accelerator. 


A little later in 1918 and 1919, Kraiz 
conducted at the Falls plant a series of 
tests with D. P. G. closely paralleling the 
series of tests which he had made in 
1916 at the Norwalk plant and confirm- 
ing those already reported as above. At 
Norwalk he had used mostly zine oxide 
as part of the rubber mix and he desired 
to verify the results obtained in tests 
of the same accelerators in other cum- 
pounds «f rubber with other than zinc 
oxide. Ail this was part uf the prepara- 
tion of his yaper on acceierators to be 
read before the 1919 meeting of the 
American Chemical Society. The year 
before-he had attended the 1918 meet- 
ing of the Society expecting to hear ike 
subject discussed but nothing was said 
and so he and his assistant, Flower, 
gathered their material for a paper at 
the next meeting. That paper as read 
covered much more than the mere demon- 
stration of the utility of D. P. G. as an 
accelerator. It dealt with a number of 
other accelerators also. The authenticity 
and reliability of Dr, Kratz’s testimony 
about them is not questioned in this rec- 
ord. It is not too much io say that the 
report of Dr. Kratz’s results made a 
great impression upon the rubber chem- 
ists of the country, 

The only lack 


Every time | 


So that | knew the excellence of D. P. G., as an 


| accelerator, and tend to confirm his ac- 


| 


| used. 


| for discrediting it. 








| tice. 


| completely manufactured. E 
ition of matter is reduced to practice 








| compared | — 
of corroboration cf | revolutionized knowledge in the art as 


AvtnorzeD Srarements ONLY Arr PrestNTeD Herern, Brno 


PususHep Wiurnovur COMMENT BY 


Tur Unitep Stares Dar 


Tires 


Exelusive Use of Method Claimed 
For Treating Rubber Is Refused 


Chief Justice Taft Rules That No Showing 
Was Made That All Compounds in Group 
Of Substances Hastened Vulcanization. 


Kratz and the only challenge to his testi- 
mony of fact in this case is in refer- 
ence to his account of sending to a cus- 
tomer the 300 inner tubes for automo- 
bile tires accelerated by D. P, G. He 
says that they were semt to the pur- 
chaser whose name he gives and that 
they proved to be satisfactory, as he 
knew by having tagged them and hav- 
ing received approval of the whole lot 
by the purchaser. He says that this was 
a special order; that he had at the time 
a small supply of D, P. G- which he him- 
self had made; that these 300 tubes 
exhausted his supply and that in filling 
the remainder another accelerator Was 
This sale and the use of D. P. G. 
as an accelerator took place in August, 
1917, as shown by the memoranda thot 
Kratz produces. The record of the ship- 
ment of the 1,000 tubes, the memorandim 
shipping order by Kratz and the O. X. 
by the President of the Falls Compary 
are introduced, | 


| Effort to Disprove Use 


Declared to Be Incoraclusive 


Kratz says he did not_ tell anyone of 
his use of D. P. G. in these 300 tubes. 


| 
| 


This is urged by respondents as a reason | 


Were this an isolated 
instance not taken out of the history of 
all of Kratz’s relation to accelerators and 
toD. P. G., it might reasonably give tise 
to such question. But the undoubted fact 
that Kratz had demonstrated the utility 
of D. P. G. in his eight or nine tests in 
1916 at Norwalk and the corroboration of 


: | Dr. ssell as to his work there, and the 
his test in cards which he left with the | Dr. Russell as to his 


memorandum which he had taken with 
him of the tests and of the report to the 


| Falls Rubber Company, and, indeed, the 


reflexive corroboration of his paper at 
Philadelphia, show undoubtedly that he 


count as to the 300 tube sale, It was 
not unnatural that with a small amount 
of D. P. G. he should try it in a special 
order of this kind from which he might 
confirm the conclusion he had already 
reached. The effort to disprove it Was 


fair to say, was to be expected five years 
after the event. 

Kratz was not seeking a patent. He 
inferred, with reason, that D. P, G. would 
not make a successful business accelera- 
tor because of its them cost. He is 


| wholly disinterested pecuniarily in the 
| result of this case. The fact that he is 


the only witness is not fatal or any Yea- 
son for denying its weight in connection 
with other circumstances. Reed v. Cut- 
ter, 1 Story, 590, Fed. Cas. No. 11,645, 
20 Fed Cas., 435; Coffin v. Ogden, 18 
Wall. 120; Egbert v. Lippmann, 104 U. 
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| 


But even if we ignore this evidence of | 


Kratz’s actual use of D. P. G. in these 
yubber inner tubes which were sold, what 
he did at Norwalk, supported by the 
evidence of Dr. Russell, his chief, and 


| by the indubitable records that are not 


challenged, leaves no doubt in our minds 
that he did discover in 1916 the strength 


| of D. P. G. as anaccelerator as compared 


with the then known accelerators, and 


| that he then demonstrated it by a re- 
| duction of it to practice in production of 


cured or vulcanized rubber. 
This constitutes priority in this case. 
It was not followed by commercial use 


| thereafter, because of the then cost of 


D. P. G. But this patent is for the mere 
discovery and application in the making 
of rubber of a particular accelerator. It 
was the fact that it would work with 
great activity as an accelerator that was 
the discovery, and that was all, and the 
necessary reduction to use is shown by 
instances making clear that it did so 
work, and was a completed discovery. 
Bedford v. Hunt, 1 Mason, 302, Fed. Cas, 
No. 1217, 3 Fed. Cas., 3377; Reed v. Cut- 
ter, supra; Gaylor v. Wilder, 10 How. 


| 477; Coffin v, Ogden, supra. 


Performance Amounted 
To Reduction to Practice 


It is said that these tests of Kratz 
were mere abandoned laboratory experi- 
ments. There was no abandonment In 
the sense that Kratz had given up what 
he was seeking for in demonstrating a 
new and effective accelerator in D.P. G, 
If he had been applying for a patent for 
the discovery, he clearly could have 
maintained proof of a reduction to prac- 
A process is reduced to practice 
when it is successfully performed. A 
machine is reduced to practice when it is 
assembled, adjusted and used, A manu- 
facture is reduced to practice when it is 
A composi- 


when it is completely composed. Walker 
on Patents, Section 141a. Hunter v. 
Stikeman, 13 App. D. C. 214, 226; Mason 
v. Hepburn, 13 App. D. C. 86, 92; Linde- 
meyer v. Hoffman, 18 App. D.C. 1, 5; 
Roe v, Hanson; 19 App. D. C. 559, 564. 
Nor were the tests of Kratz aban- 
doned laboratory experiments. | If so 
then the cure by Weiss tested in Feb- 
ruary, 1919, was of the same character 
and was not of itself a reduction to use. 
Weiss showed his production of vulean- 
ized rubber with D. P- G. in February, 
1919, only by a so-called laboratory ex- 
periment. He demonstrated the value 
of D. P. G. as an accelerator by exactly 
the same kind of experiment as that 
which Kratz had used two year's before. 
Weiss founded his claim on the cured 
slab of rubber which had been vulcanized 
with D. P. G., and this Kratz had done 
two years earlier with slabs of the same 
kind and composition deposited in the 
same way inaplaten mold. 
Kratz’s method of testing his rubber 
slabs is criticized. As already said, it is 
the method known as the thumb and 
tooth test. This is not so exact a method 
in determining all qualities that a test 
machine would show in the product, but 
it is, as already said, one very generally 
used for practical purposes in factories 
in ‘determining that the vulcanization 
or cure is complete. It was the one b 
the use of which Kratz disclosed and 


the evidence abundantly shows and as 
Weiss himself asserted in his applica- 
tion for employment in 1920. It is true 
that in the test by Weiss of February 
10, 1919, the details of tensile strength 
and time of cure and _ elasticity were 
disclosed by machine test with more 
particularity but the speed of the cure 
and the “activity” of D. P. G. and the 


fact of the cure were clearly shown 
by the simpler test. 


First Discovery Made 
By Dr. George Kratz 


_ It is a mistake to assume that reduc- 
tion to use necessarily be a commercial 
use. If Kratz discovered, and completed 
as we are convinced that he did, the 
first use of D, P. G. as an accelerator 
in making vuleanized rubber, he does 
not lose his right to use this discovery 
when he chooses to do s0 for scientific 
purposes or purposes of publication or 
because he does not subsequently sell 
the rubber thus vuleanized or use his 


discovery in trade or does not apply »> 


for a patent for it. It is not an aban- 
doned experiment because he confines 
his use of the rubber thus produced to 
his laboratory or his lecture room. It 
is doubtless true that Kratz by his course 
in respect to his discovery as to the 
use of D, P. G. has abandoned any 
claim as against the public fora patent, 
but that is a very different thing from 
Saying that it was abandoned as 
against a subsequent discoverer or 
patentee. 


The conclusion we reach then is that, 
so far as this record shows, the first 
discovery that D. P. G. was a useful 
accelerator of the vulcanization of rub- 
ber was made by George Kratz and not 
by Weiss. 

We come then to the question of the 
validity of Claims 1, 5 and 9 of the 
patent, which seek to appropriate to the 
patentee the process of treating rubber 
by combining with the rubber compound 
“— disubstituted guanidine.”. Now the 
class of disubstituted guanidines includes 
not only D. P. G. but all other derivatives 
of guanidine in which two of the hydro- 
gen atoms of guanadine nucleus have 
been substituted by other groups. The 
fact that disubstituted guanidines have 
been used as accelerators appeared in an 
article published by one Du Bosc, July 
15, 1919, a fact which would defeat the 
claims applied fox November 4, 1921. 
Moreover, the experts show that there 
are between 50 to 100 substances which 
answer this description, of which there is’ 
quite a number that are not accelerators 
at all. Weiss could certainly not claim 
the entire group of such compounds. He 
makes no showing that there is any gen- 
eral quality common to disubstituted 
guanidines which made them all ef- 
fective as accelerators. Claims for their 
exclusive use cannot therefore be sus- 
tained. This is shown by the decision of 
this court in the Incandescent Lamp 
Patent, 159 U. S. 465, where the court 
Said, at page 475: 

“Tf, as before observed, there were 


| Some general quality, running through 


the whole fibrous and textile kingdom, 


! which distinguished it-from every other, 
: and gave it a peculiar fitness for the par- 


ticular purpose, the man who discovered 
such quality might justly be entitled to 
a patent; but that is not the case here.’? 
Reversed, 
April 9, 1928. 


Indian Opposes Tax 
On Royalties for Oil 


Supreme Court Hears Argu- 
ment in Case Involving 
Lease. 


_The constitutionality of the Oklahoma 
oil and gas production tax as applied to 
royalties arising from mining leases on 
lands allotted by the Government to a 
Chickasaw Indian was submitted to the 
Supreme Court on April 9 in the case of 
McCoy, Petitioner, v. Shaw as State 
Auditor, ete, No. 403. 

Under the terms of the patent, the 
land allotted the petitioner, a Chicka- 
saw Indian, is nontaxable so long as the 
title remains in him, not to exceed 
twenty-one years. The petitioner made 
a lease of the lands to the Pure Oil 


; Company under which petitioner receive 


demonstrated to the rubber chemists of | 


the country who listened to him in Sep- 
tember, 1919, that D. P. G. was an ac- 
celerator and hw powerful it was as 
with others, and_ thereby 


one-eighth of the oil and ~as which 
is being produced. The Oklamoha statute 
levies a tax of 3 per cent upon mining 
royalties and purports to authorize the 
State Auditor to demand of the lessee 
or purchaser of the oil, payment of the 
tax in case it is mot paid by the owner. 
The State auditor has made an order on 
the Pure Oil Company who is both pro- 
duced and purchaser from the petitioner 
demanding $1,054 be withheld for taxes 
on the royalties. That sum has been with- 
held and this action is brought to en- 
join the State auditor from his acts and 
to require the Pure Oil Company tea 
ignore the same. 


Opposes Relief. 

Respondent takes the position in his 
brief that petitioner is not entitled to 
the equitable relief prayed for as under 
the Oklahoma statute a tax cannot be 
contested in any manner save by paying 
the same and filing suit to recover back 
the taxes. 

The oil here sought to be taxed is not 
exempted from State taxation by any 
Act of Congress or Indian treaty, it is 
urged, and when severed from the soil 
in which it is embedded becomes personal 
property subject to State taxation. ‘+ 

The respondent argues that the tax is 
not a tax on a Federal instrumentality 
and declares the only interest of the 
Federal Government in petitioner’s land 
is to see that his land is exempt from 
taxation by the State so long as he 
owns the same. This right to have his 
land exempt, it is stated, attaches to the 
land itself and is not a personal privi- 
lege to the petitioner. 

Petitioner states in his brief that the 
provisions of the Oklahoma statute as 
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Supreme Court 


Right of Railroad Is Sustained to Grant 
Exclusive Use of Property to Cab Operators 


General Law Held 
To Apply to Issue 


Decisions of State Courts Hold- 
ing Such Contracts Invalid Con- 
sidered Not Determining. 


BLACK AND WHITE TAXICAB AND TRANS- 
FER COMPANY, PETITIONER, V. BROWN 
AND YELLOW TAXICAB AND TRANSFER 
CoMPANY. No. 174, SUPREME Court 
OF THH UNITED STATES. — r 
The Supreme Court held in this case 

that the validity of a contract between 
a railroad company and a taxicab and 
transfer company, granting to the _lat- 
ter the exclusive privilege of a hack 
stand within the station grounds of the 
former, is a2 question of general law. It 
was held that a federal court should 
hold such a contract to be valid not- 
withstanding that the courts of the State 
in which the controversy arises hold 
contracts invalid. 

It was also held that where a corpora- 
{ion of one State secured the organiza- 
tion of a corporation in another State 
and made an actual transfer of its prop- 


! 
| 


| . 
; succession and transfer were actual, not 


| 


such | tr 


{ 


erty and rights to that corporation in | 
order to create the diversity of citizen- | 
ship requisite for federal jurisdiction to | 
litigate a valuable right, the court will | 


not inquire 


transfer when determining their juris- | 


diction. E ase 
On writ of certiorari'to the Circuit 
Court of Appeals for the Sixth Circuit. 
Mr. Justice Butler delivered the opin- 
ion of the Court. Mr. Justice Holmes 
yendered a dissenting opinion, in_which 
Mr. Justice Stone and Mr. Justice 
Brandeis concurred. The full text of the 
opinions follows: “oe 
Respondent sued petitioner and_ the 
Louisville and Nashville Railroad Com- 
pany in the United States court for the 
western district of Kentucky to prevent 
interference with the carrying out of a 
contract between the railroad company 
and the respondent. The district court 
entered a decree in favor of respondent. 
join, petitioner alone appealed. ‘The Cir- 
cuit Court of Appeals affirmed, 15 F. 
(2d) 509, and this Court granted a writ 
of certiorari. 73 U.S. 690. 
Respondent is a Tennessee ¢ 
tion carrying on a transfer busine 1 
Bowling Green, Kentucky. The peti- 
tioner is a Kentucky corporation in 
competition with respondent. The rail- 


into the motives for the} 


| 
| 


| regulations, 


| determination of a question of general 
corpora- ' law and not upon a construction of the 
ss at , charter. 


road company is a Kentucky corpora: | 


tion. 
Exclusive Privilege 
Granted by Railroad 

In 1925, it made a contract with re- 
spondent whereby it granted _ the ex- 
clusive privilege of going upon its trains, 
into its depot, and on the surrounding 
premises to solicit transportation. of 
baggage and passengers. And S 
signed a plot of ground velonging to it 
for the use of respondent’s taxicabs 
while awaiting the arrival of trains. 

In consigeration of the privileges 
granted, respondent agreed to_ render 
certain service and to make monthly pay- 
ments to the railroad company. 
term of the contract was fixed at one 
year to continue for consecutive yearly 
periods until terminated by either party 
on 30 days’ notice. 

Jurisdiction of the district court was 
invoked on the ground that the con- 
troversy was one between citizens of dif- 
ferent States. The complaint alleges 
that the railroad company failed to carry 
outthe econtract in that it allowed others 
to enter upon its property to solicit 
transportation of baggage and passen- 
gers and to park on its property vehicles 
used for that purpose. It alleges that 
petitioner entered, solicited business and 
parked its vehicles in the places as- 
signed to respondent, and also on an ad- 
joining street so as to obstruct the 
operation of respondent’s taxicabs. 

Petitioner’s answer alleges that re- 


feigned or merely colorable. 

In these circumstances, courts will not | 
inquire into motives when deciding con- | 
cerning their jurisdiction. M’Donald v. 
Smalley et al., 1 Pet. 620, 624. It is 
enough that respondent is the real party 
in interest. Smith et al. vs. Kernochen, 
7 How. 198, 216. 

The incorporation of respondent or its 
title to the business and contract in ques- 
tion is not impeached. Cooperation be- 
tween it and the railroad company to 
have the rights of the parties determined 
by a federal court was not improper or 
collusive within the meaning of section 
387. Re Metropolitan Railway Receiver- 
ship, 208 U. S. 90,110. Harkin v. Brun- 
dage, February 20, 1928,—-U. S.—South 
Dakota vy. North Carolina, 192 U. S, 286, 
311. It requires no discussion to dis- 
tinguish Lehigh Mining and Mfg. Co. v. | 
Kelly, 160 U,. S, 827, and Miller & Lux | 
v. East Side Canal Co., 211 U. S. 293. 
The district court had jurisdiction. | 

2. Petitioner maintains that the con- | 

act is not enforceable because in excess | 
of the railroad company’s power under | 
its charter, and cites the decision of the 
Kentucky Court of Appeals in McCon- 
nell v. Pedigo, 92 Ky. 465. That case in- 
volved a grant by the railroad company 
of the exclusive privilege of standing 
hacks at the platform of its depot in 
Glasgow. | 

The court did not refer to any of the 
terms of the charter. But petitioner 
states that the railroad company was in- 
corporated by an Act of the Legislature 
of Kentucky, approved March 4, 1850, | 
and purports to quote the section relat- | 
ing to corporate powers. \ 

“The said Louisville and Nashville | 
Railroad Company.. may make all such 
rules and by-laws as are | 
necessary for the government of the | 
corporation, or for effecting the object 
for which it is created: Provided, that | 
such regulations, rules and by-laws shall | 
not be repugnant to the laws and consti- 
tution of said State or the United States 


The opinion does not hold or suggest | 
that the contract was contrary to any 
provision of the constitution or statutes 
of Kentucky or in violation of federal 
law. The court’s conclusion rests on its 


Moreover that court has given 
this charter a much broader construction 
than that insisted on by petitioner. 

In Louisville Property Co. v. Common- 
wealth, 146 Ky. 827, it held that, 

“In the maintenance of a place for 
hotel or restaurant accommodations, and 





| for pleasure, recreation and rest, such as 
, is afforded by a park, neither the letter 
| nor the spirit of the Constitution or 


it as-! 


| Barred by State Law 
The . 


| 


spondent was incorporated in Tennessee | 


for the fraudulent purpose of giving the 
district court jurisdiction and to evade 
the laws of Kentucky. It asserts that 
the contract is contrary to the public 
policy and laws of Kentucky as declared 
by its highest court, and that it is 
monopolistic, in excess of the railroad 
company’s charter power and violates 
section 14 of the constitution of the 
State. 

The record shows that, in September, 


“1995, respondent was organized in Ten- 


nessee by the shareholders of a Ken- 
tucky corporation of the same name then 
carrying on a transfer business at 
Bowling Green and having a contract 
with the railroad company like the one 
here involved; that the business and 
property of the Kentucky corporation 
were transferred to respondent, and the 


#iormer was dissolved. 


é 


\ 


Respondent’s incorporators and rail- 
road representatives, preferring to have 
this controversy determined in the courts 
of the United States, arranged to have 
respondent organized in Tennessee to 
sueceed to the business of the Kentucky 
corporation and to enter into this con- 
tract in order to create a diversity of 
citizenship. The district court found 
there was no fraud upon its jurisdiction, 
held the contract valid and found, sub- 
stantially as alleged in the complaint, 
that petitioner violated respondent’s 
rights under it. The decree enjoins pe- 
itioner from continuing such initerfer- 
nee, 


Diversity of Citizenship 
Accepted as Existent 


1. Section 37 of the Judicial Code re- 
quires any suit commenced in a district 
court to be dismissed, if it shall appear 
that the suit does not really and substan- 
tially involve a dispute or controversy 
properly within its jurisdiction or that 
the parties have been improperly or col- 
lusively made or joined, either as _plain- 
tiffs or defendants, for the purpose of 
creating a case cognizable in such court. 

The requisite diversity of citizenship 
@.ists. And the controversy is real and 
substantial. 
valuable. 

Petitioner treats the contract 
valid and claims to be entitled, without 
the consent of the railroad company to 
use railroad property to park its vehicles 
and solicit business. The railroad com- 
pany has failed to protect the rights it 
granted. ; 

The motives which induced the cre- 
ation of respondent to become successor 
to its Kentucky grantor and take a 
transfer of its property have no in- 
fluence on the validity of the transactions 
which are the subject of the suit. The 


’ 


The privilege granted is | 
nl 79 Minn. 188, 200, 
as in- | 


; R. Co., 164 Mich. 828. 





| 


statute is violated, but the railroad com- 
pany acts in the exercise of certain im- | 
plied powers which it is not prohibited | 
to exercise.”’ 

So far as concerns the railroad com- 
pany’s charter authority to make it, the 
contract is clearly within the principle 
of that decision. 


Preferential Arrangement 


3. Section 214 of the Kentucky consti- 
tution provides that no railway company 
shall make any exclusive or preferentiai 
arrangement for the handling of freight 
“or for the conduct of any business as a 
common carrier.” Petitioner invokes the 
last clause. 

The railroad company is under no obli- | 
gation to transport passengers or bag- 
gage from its station. McConnell v. | 
Pedigo, supra, 468. It is not bound to 
permit those engaged in such transporta- 
tion to use its property, to solicit patron- 
age, park their vehicles or otherwise to 
carry on their business. The contract 
does not relate to the railroad company’s 
business as a common carrier. D. L. & 
W. R. R. Co. v. Morristown, February 20, 
1928.—U. S.—. 

4. The Court of Appeals of Kentucky | 
held such contracts invalid in McConnell 
v. Pedigo, supra, and Palmer Transfer | 
Co. v. Anderson, 131 Ky. 217. Invalidity | 
of a similar contract was assumed ar- | 
guendo in Commonwealth vy. Louisville 
Transfer Co., 181 Ky. 305. As reasons 
for its conclusion that court suggests 
that the grant of such privileges pre- 
vents competition, makes such discrimi- ; 
nation as is unreasonable and detri- | 
mental to the public and constitutes such 
a preference over other transfer men as 
to give grantee a practical monopoly of 
the business. 

It has not held them repugnant to any 
provision of the statutes or constitution | 
of the State. The question there decided 
is one of general law. Donovan v. 
Pennsylvania Company, 199 U. S. 279, | 
300. This Court holds such contracts } 
valid. Donovan case, supra, 297. Mor- 
ristown case, supra. And these decisions 
show that, without its consent, the 
property of a railroad company may not 
be used by taxicabmen or others to solicit 
or carry on their business and that it is 
beyond the power of the State in the 
public interest to require the railroad 
company without compensation to allow 


| its property so to be used. 


And state courts quite generally con- | 
strue the common law as this Court has 
applied it. Old Colony Railroad Co. v. 
Tripp, 147 Mass. 35. Boston & Albany 
Railroad v. Brown, 177 Mass. 65. New 
York, N. H. & H. R. Co. v. Scovill, 71 
Conn. 136, 145. Griswold v. Webb, 16 
R. I. 649, 651. New York, N. H. & H. 
R. R. Co. v. Bork, 23 R. I. 218, 222. Hed- 
ding v. Gallagher, 72 N. H. 377. Brown 
v. N. Y. C. & H.R. R. Co., 75 Hun. 356, | 
5359. Thompson’s Exp. & Storage Co. v. | 
Whitemore, 88 N. J. E. 535. Norfolk & 
Western R. Co. y. Old Dominion Bag- | 
gage Co., 99 Va, 111. Rose v. Public 
Service Commission, 75 W. Va. 1, 5. 
State v. Depot Co. 71 O. S. 379. Rail- 
road vy. Kohler, 107 Kan. 673, 677. Rail- ; 
road Co., v. Davidson, Utah 370. | 
Union Depot & Ry. Co. v. Meeking, 42 | 
Colo. 89, 95. Dingman v. Duluth, etc. 
Lewis v. Railway 
Co., 86 Tex. Civ, App. 48, 50. See Com- 
monwealth v. Power, 7 Metc. 596, 600. 
Godbout v. Saint Paul Union Depot Co., 
Napman v. People, | 
19 Mich. 352, 355. Fluker v. Georgia 
Railroad & Banking Co., 81 Ga. 461, 463. 

In harmony with the Kentucky de- 
cisions, the highest courts of Indiana 
and Mississippi hold such contracts in- 
valid. Indianapolis Union R. Co. v. 
Dohn, 153 Ind. 10. Siate v. Reed, 76 
Miss. 211. The same conclusion is 
reached in Cravens vy. Rodgers, 101 Mo. 
247. Montana Union Ry. Co. v. Lang- 
lois, 9 Mont. 419, Hack & Bus Co, vy. 
Sootsma, 84 Mich, 194. But in each of | 
the last three cases the conclusion rests, ' 
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Taxicabs 


Diversity _ Established 


As to Citizenship 


Motive of Transfer of Incorpo- 
ration from One to Another 
State Is Immaterial. 
at least in part, upon a provision of State 

statute or constitution, 
Principle Sustained 
By English Courts 


| ployes for personal injuries. 


Arrangements similar in principle to | 


that before us are sustained in English 
courts. Perth General Station Commit- 
tee v. Ross, L. R. App. Cas. (1897) 479. 
In re Beadell, 2 C. B. (N. S.) 509. Barker 
vy. Midland Ry. Co., 18 C. B. 45. 


The cases cited show that the decisions | 
of the Kentucky Court of Appeals hold- | 


ing such arrangements invalid are con- 
trary to the common law as generally 
understood and applied. And we are of 
opinion that petitioner here has failed to 
show any valid ground for disregarding 
this contract and that its interference 
cannot be justified. 

Care is to be observed lest the doctrine 
that a contract is void as against public 
policy be unreasonably extended. Detri- 


ment to the public interest is not to be } 


presumed in the absence of showing that 
something improper is done. or con- 
templated. Steele v. Drummond, No- 
vember 21, 1928, 275 U. S. —. 

And it is to be remembered, as stated 
by Sir. George Jessel, M. R., in Printing 


; Company v. Sampson, L. R, 19 Eq. 462, 


465, that public policy requires that com- 
petent persons “shall have the utmost 
liberty of contracting, and that their con- 
tracts, when entered into fairly and vol- 


| untarily shall be held sacred, and shall 


be enforced by Courts of justice.” The 
station grounds belong to the railroad 
company and it lawfully may put them to 
any use that does not interfere with its 
duties as a common carrier. 

The privilege granted to respondent 


does not impair the railroad company’s | 
service to the public or infringe any | 


right of other taxicabmen to transport 
passengers to and from the station. 


| While it gives the respondent advantage 


in getting business, passengers are free 
to engage anyone who may be ready to 
serve them. 

The carrying out of such contracts 
generally makes for good order at rail- 


| Way stations, prevents annoyance, serves 


convenience and promotes safety of pas- 
sengers, D. L. & W. R. R. Co. v. Mor- 
ristown, supra. There is here no com- 
plaint by or on behalf of passengers; no 
lack of service, unreasonable exaction 
or inconvenience of the public is shown. 

It would be unwarranted and arbitrary 
to assume that this contract is contrary 
to public interest. The grant of privi- 
leges to respondent creates no duty on 
the part of the railroad company to give 
iike privileges to others, and therefore 


| there is no illegal discrimination. 


And, as the State is without power to 


require any part of the depot ground to 


be used as a public hack stand without 
providing just compensation therefore, 
then a fortiori such property may not be 
handed over for the use of petitioner 
without the consent o fthe owner. 


Applicability to Case 
Of Kentucky Laws 


5. The decree below should be aflirmed 
unless federal courts are bound by Ken- 
tuecky decisions which are directly op- 
posed to this Court’s determination of 
the principles of common law properly 
to be applied in such cases. Petitioner 
argues that the Kentucky decisions are 
persuasive and establish the invalidity 
of such contracts and that the Circuit 
Court of Appeals erred in refusing to 
follow them. 

But, as we understand the brief, it does 
not contend that, by reason of the rule 


| cited; 





| 
| 
| 
| 


Transportation 


declined toe follow the determination of 
the State court as to what constitutes 
negligence. Yates v. Milwaukee, 10 
Wall. 497, 506, held that the determina- 
tion of what constitutes a dedication of 
land to public use is one of general law. 
Olcott v. Supervisors, 16 Wall. 678, 689, 
held that the determination of what is a 
public purpose to warrant municipal tax- 
ation involves a question of general law. 


Railroad Company vy. Lockwood, 17 
Wall. 357, 366, declined to follow the 
State rule as to liability of common car- 
riers for injury of passengers. Liver- 
pool Steam Co. v. Phenix Ins, Co., 129 
U. S. 397, 443, held a question concern- 
ing the validity of a contract for carriage 
of goods is one of general law. Balti- 
more & Ohio Railroad v. Baugh, 149 
U. S. 368, 370, so held as to the responsi- 
bility of a railroad company to its em- 
Beutler v. 
Grand Trunk Railway, 224 U. S. 85, 88, 
decides who are fellowservants as a ques- 
tion of general law." 

The lower courts followed the well-es- 
tablished rule and rightly held the con- 
tract valid. The facts shown warrant 
the injunction granted. 

Decree affirmed. 

*And sce Watson v. Tarpley, 18 Jfow. 
517; Mereer County v. Hackett, 1 Wall. 83, 
95; Supervisors v. Schenck, 5 Wall 772, 784; 
Boyce v. Tabb, 18 Wall. 546, 548; Railroad 
Co. vy. Jones, 95 U. S. 439; Hough v. Rail- 
way Co., 100 U. S. 213, 226; Oats v. Na- 
tional Bank, 100 U. S. 239, 246; Railroad 
Co. v. National Bank, 102 U. 8S. 14, 29; 
Burgess v. Seligman, 107 U. S. 20, 32 et 
seq.; Myrick v. Michigan Central R. R. Co., 
107 U. S. 102, 109; Pana v. Bowler, 107 
U. S. 529, 540; Gibson v. Lyon, 115 U. S. 
439, 446; Enfield v. Jordan, 119 U. S. 680, 
694; Smith v. Alabama, 124 U. 8S. 465, 478; 
Lake Shore Railway Co. v. Prentice, 147 
U.S. 101, 106; Gardner v. Michigan Central 
Railroad, 150 U. 9, 358; Oakes v. Mase, 
165 U. 3638: Darber v. Pittsburgh, &c., 
Railway, 166 U. 8. 83, 100; Pennsylvania 
R. R. Co. v. Hughes, 191 U. S. 477, 485-486; 
Presidio County v. Noel-Young Co., 212 
u. S. 68, 73; Texas Ry Co. v. 
Bourman, £12 U, 8. 536, 541, and cases 
Kuhn v. Fairmont Coal Co., 215 
U.S. 349, 357, et seq.; Salem Co. v. Manu- 
facturers’ Co., 264 U.S. 182 191; 
RR. 


v. Goodman, 275 U. S. 66, 77 
Dissenting Opinion 
By Justice Holmes 


Mr. Justice Holmes. This is a suit 
brought by the respondent, The Brown 
and Yellow Taxicab and Transfer Com- 


s. 


& Pacific 


B&O. | 


| 
| 


pany, as plaintiff, to prevent the peti- | 


tioner, The Black and White Taxicab and 
Transfer Company, from _ interfering 
with the carrying out of a contract be- 
tween the plaintiff and the other de- 
fendant, The Louisville and Nashville 
Railroad Company. 

The plaintiff is a corporation of Ten- 
nessee. It had a predecessor of the same 
name which was a corporation of Ken- 
tucky. Knowing that the Courts of Ken- 
tucky held contracts of the kind in ques- 
tion invalid and that the Courts of the 
United States maintained them as valid, 
a family that owned the Kentucky cor- 
poration procured the incorporation of 
the plaintiff and caused the other to be 
dissolved after conveying all the corpo- 
rate property to the plaintiff. 

The new Tennessee corporation then 
proceeded to make with the Louisvile and 
Nashville Railroad Company the contract 
above mentioned, by which the Railroad 
Company gave to it exclusive privileges 
in the station grounds, and two months 
later the Tennessee corporation brought 
this suit. The Circuit Court of Appeals, 
affirming a decree of the District Court, 
granted an injunction and upheld this 
contract. 

It expressily recognized that the de- 
cisions of the Kentucky Courts held that 
in Kentucky a railroad company could 
not grant such rights, but this being a 
‘question of general law’ it went its own 
way regardless of the Courts of this 
State. 15 F. (2d) 509. 

The Circuit Court of Appeais had so 
considerable a tradition behind it in de- 
ciding as it did that if I did not regard 
the case as exceptional I should not feel 
warranted in presenting my own con- 
victions again after having stated them 
in Kuhn v. Fairmont Coal Company, 215 
U. S. 349. But the question is important 


| and in my opinion the prevailing doc- 


of decision declared by section 34 of the | 


Judiciary Act of 1789 (now R. S. section 
721, U. S. C. Tit. 28, section 725), this 
Court is required to adopt the Kentucky 
decisions. But, granting that this point 
is before us, it cannot be sustained. 

The contract gives respondent, subject 
to termination on short notice, license or 
privilege to solicit patronage and park 
its vehicles on railroad property at train 
time. There is no question concerning 
title to land. No provision of state 
statute or constitution and no ancient 
or fixed local usage is involved. For the 
discovery of common law principles ap- 
plicable in any case, investiration is not 
limited to the decisions of the courts of 
the State in which the controversy arises. 
State and federal courts go to the same 
sources for evidence of the existing ap- 
plicable rule. 

The effort of both is to ascertain that 
rule. Kentucky has adopted the common 
law and her courts recognize that its 
principles are not local but are included 
in the body of law constituting the gen- 
eral jurisprudence prevailing wherever 
the common law is recognized. Hunt v. 
Warnicke’s Heirs, 3 Hardin 61. Lathrop 
v. Commercial Bank, 8 Dana 114, 121. 
Ray v. Sweeney, 14 Bush 1, 9, et seq. 
Aetna Insurance Co. v. Commonwealth, 
106 Ky. 864, 876. Nider v. 
wealth, 140 Ky. 684, 686. And see 1 
oo" Commentaries (14th ed.) pp. 451, 

02. 

As respects the rule of decision to be 
followed by federal courts, distinction 
has always been made between statutes 
of a State and the decisions of its courts 
on questions of general law. The appli- 
cable rule sustained by many decisions 
of this Court is that in determining ques- 
tions of general law, the federal courts, 
while inclining to follow the decisions of 
the courts of the State in which the con- 
troversy arises, are free to exercise their 
own independent judgment. 

That this case depends on such a 
question is clearly shown by many de- 
cisions of this Court. Swift v. Tyson, 16 
Pet. 1, 19, was an action on a bill of ex- 
change. Mr. Justice Story, writing for 
the Court, fully expounded section 34 of 
the Judiciary Act. Carpenter vy. Insur- 
ance Company, 16 Pet. 495, 511, held that 
the construction of an insurance policy 
involves questions of general law. 

Lane v. Vick, 3 How. 464, involved the 
construction of a will. It was said (p. 
476): 

“This court do not follow the State 
Courts in their construction of a will or 
any other instrument, as they do in the 
construction of statutes.” Foxcroft v. 
Mallett, 4 How. 353, 379, held that the 
decision of a State court construing a 
deed is not conclusive on this Court. 

Chicago City vy. Robbins, 2 BI. 418, 428, 


Common- ;} 


{ 


| 
| 


trine has been accepted upon a subtle 
fallacy that never has been analyzed. 
If I am right the falacy has resulted 


in an unconstitutional usurpation of 


| States. 


Baltimore & Ohio R. R. Co. v. Baugh, 149 
U. S. 368, 878, as is done every day. It 


may be departed from deliberately by ; 


judicial decisions, as with regard to 


water rights, in States where the com- | 


mon law generally prevails. 

Louisiana is a living proof that it 
need not be adopted at all. I do not 
know whether under the prevailing doc- 
trine we should regard ourselves as au- 
thorities upon the general law of Louisi- 
ana superior to those trained in the sys- 
tem. Whether and how far and in what 
sense a rule shall be adopted whether 
called common law or Kentucky law is 
for the State alone to decide. 

If within the limits of the Constitu- 
tion a State should declare one of the 
disputed rules of general law by statute 
there would be no doubt of the duty of 
all Courts to bow, whatever their private 
opinions might be. Mason v. Louisiana, 
260 U.S. 545, 555. Gulf Refining Co. v. 
United States, 269 U. S. 125, 187. I see 
no reason why it should have less effect 
when it speaks by its other voice. See 
Benedict v. Ratner, 268 U. S. 353, Sim 
v. Edenborn, 242 U. S. 131. 

If a State constitution should declare 
that on all matters of general law the 
decisions of the highest Court should 
establish the law until modified by 
statute or by a later decision of the same 
Court, I do not perceive how it would 
be possible for a Court of the United 
States to refuse to follow what the State 
Court decided in that domain. But when 
the constitution of a State establishes a 
Supreme Court it by implication does 
make that declaration as clearly as if 
it had said it in express words, so far 


as it is not interfered with by the su- 


perior power of the United States. 
The Supreme Court of a State does 

something more than make a scientific 

inquiry into a fact outside of and inde- 


pendent of it. It says with an authority | 


that no one denies except when a citizen 
of another State is able to invoke an 


exceptional jurisdiction that thus the law | 


is and shall be. Whether it be said to 
make or to declare the law, it deals with 
the law of the State with equal author- 
ity however its function may be de- 
scribed. 


Authority in Question 
For Governing Acts 

Mr. Justice Story in Swift v. Tyson, 
16 Peters, 1, evidently under the tacit 
domination of the fallacy to which I have 
referred, devotes some energy to show- 
ing that section 34 of the Judiciary Act 
of 1789, c. 20, refers only to statues when 
it provides that except as excepted the 
laws of the several States shall be re- 
garded as rules of decision in trials at 
common law in Courts of the United 
An examination of the original 
document by a most competent hand has 
shown that Mr. Justice Story probably 
was wrong if anyone is interested to in- 
quire what the framers of the instru- 
ment meant. 57 Harvard Law Review, 
49, at pp. 81-88. 
< But this question is deeper than that; 
it is a question of the authority by which 
certain particular acts, here the grant of 
exclusive privileges in a railroad station, 
are governed. In my opinion the author- 
ity and only authority is the State and 
if that be so, the voice adopted by the 
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States’ Rights 


State Tax in Montana Found to Be Invalid 
As Discriminatory Against National Banks 


Absence of Similar Levy on State Banks Declared by Su- 
preme Court to Annul Provisions of Law. 


THE MONTANA NATIONAL BANK OF BILL- 
INGS, PLAINTIFF-IN-ERROR, V. YELLOW- 
STONE COUNTY OF THE STATE OF Mon- 
TANA AND HENry S. Nutt, AS CouNTY 
TREASURER, DEFENDANT-IN-ERROR. SU- 
PREME COURT OF THE UNITED STATES. 
No. 207. 

The question in this case is whether 
there had been a violation of a Federal 
statute by the State of Montana in the 
exercise of its taxing powers as applied 
to national bank shares. It was the con- 
tention of plaintiff-in-error that the 
State had discriminated against the na- 
tional bank herein and had thereby vio- 
lated Section 5219, S. R., and the original 
action in the State courts of Montana 
was a suit to recover the alleged over- 
payment of taxes from the county which 
had assessed them. 


| 


restriction contained in section 5219 does 
not admit of doubt. Van Allen v. As- 
sessors, 3° Wall. 578, 581; Mercantile 
Bank v. New York, 121 U. S. 138, 148, 
152; Owensboro National Bank  v. 
Owensboro, 173 U. S. 664, 677. 
Nevertheless, it is contended for the 
defendants in error that, since the ex- 
emption from taxation of the Federal se- 
curities in the hands of the State banks 
is created by Federal statute, the dis- 
crimination is one which the State could 
not avoid. It is said that it was so de- 
cided in Des Moines Bank v. Fairweather, 
263 U. S. 103. But this view of that 
decision is entirely erroneous, The 
statutes of Iowa there under review 
expressly provide that shares of stock 
in national banks and State and savings 


! banks and loan and trust companies lo- 


Provision is made in Section 5219 that | 


shares of national banking associations 
may not be taxed by the States at a 


greater rate than is assessed on other | 


moneyed capital in the hands of individ- 
ual citizens of such, and the Supreme 
Court of the United States, reversing the 


judgment of the Supreme Court of Mon- } 


tana, found that the assessment in this 
instance had been greater. 

In error to the Supreme Court of 
Montana. 

Following is the full text of the opin- 
ion, by Mr. Justice Sutherland: 


Plaintiff in error, a banking corpora- 
tion organized under the laws of the 
United States, is engaged in a general 
commercial banking business in Yellow- 
For the year 1925, 
an assessment for taxes was made by 
the assessor of Yellowstone County upon 
the shareholders, based upon the value 


| of their shares of stock in the bank. 


State as its own should utter the last | 


word. I should leave Swift v. Tyson un- 
disturbed, as I indicated in Kuhn v. Fair- 


} mont Coal Co., but I would not allow it 


| 


powers by the Courts of the United | 
| States which no lapse of time or re- 
‘ spectable array of opinion should make 


us hesitate to correct. Therefore I think 
it proper to state what I think the fal- 
lacy is.— ; 

The often repeated proposition of this 


and the lower Courts is that the parties | 


are entitled to an independent judgment 
on matters of general law. By that 
phrase is meant matters that are not 
governed by any law of the United 
States or by any statute of the State— 
matters that in States other than Louisi- 
ana are governed in most respects by 
what is called the common law. It is 
through this phrase that what I think the 
falaley comes in. 


Common Law Treated 
As Unit by Critics 

Books written about any branch of 
the comomn law treat it as a unit, cite 
cases from this Court, from the Circuit 
Courts of Appeal, from the State Courts, 
from England and the Colonies of Eng- 
land indiscriminately, and criticise them 
as right or wrong according to the writ- 
er’s notions of a single theory. It is 
very hard to resist the impression that 
there is one august corpus, to understand 
which clearly is the only task of any 
Court concerned. 

If there were such a transcendental 
body of law outside of any particular 
State but obligatory within it unless and 
until changed by statute, the Courts of 
the United States might be right in 
using their independent judgment as to 
what it was. But there is no such body 
of law. 


The falacy and illusion that I think | 


exist consist in supposing that there is 
this outside thing to be found, Law is 
a word used with different meanings, but 
law in the sense in which courts speak 
of it today does not, exist without some 
definite authority behind it. 

The common Jaw so far as it is en- 
forced in a State, whether called com- 
mon law or not, is not the common 
law generally but the law of that State 
existing by the authority of that State 
without regard to what it may have 
been in England or anywhere else. It 
may be adopted by statute in place of 
another system previously in force. Bo- 
quillas Cattle Co. v. Curtis, 213 U. S. 
339, 345. 

But a general adoption of it does not 
prevent the State Courts from refusing 
to follow the English decisions upon a 
matter where the local conditions are dif- 
ferent. Wear v. Kansas, 245 U. S. 154, 


} to ascertain, adjust and pay claims of ! 


to spread a usurped dominion into new 
fields. 

In view of what I have said it is not 

necessary for me to give subordinate and 
narrower reasons for my opinion that 
the decision below should be reversed. 
But there are adequate reasons short of 
what I think should be recognized. This 
is a question concerning the lawful use 
of land in Kentucky. 
.. The policy of Kentucky with regard to 
it has been settled in Kentucky for more 
than 35 years. McConnell v. Pedigo, 92 
Ky. 465. (1892.) 

Even under the rule that I combat, it 
has been recognized that a settled line 
of State decisions was conclusive to es- 
tablish a rule of property or the public 
policy of the State.’ Hartford Fire In- 
surance Co. v. Chicago, Milwaukee & 
St. Paul Ry. Co., 175 U. S. 91, 100. 

I should have supposed that what ar- 
rangements could or could not be made 
for the use of a piece of land was a 
purely local question, on which, if on 
anything, the State should have its own 
way and the State Courts should be 
taken to declare what the State wills. 

April 9, 1928. 


Indian Opposes Tax 
On Royalties for Oil 


[Continued from Page 8.] 

to the means of recovery of taxes is not 
applicable for the reason that the real 
gravamen of the suit is to protect the 
vested property right of tax exemption 
which arose from the contract with the 
Government giving him the land. The 
fact that a tax is involved is but inci- 
dental and a means of destroying this 
vested property right, it is stated. 


Says Oil Is Not Taxable. 

As to the merits of the controversy, 
petitioner contends that inasmuch as his 
land is not taxable that therefore the 
royalty which is his part of the oil de- 
rived therefrom, is likewise exempt. 
_It is further argued that the peti- 
tioner may be considered an instrumen- 
tality of the Government for developing 
the lands as the individual use and own- 
ership of property will enable the Indian 
to take his place alongside other citizens 
and is the aim sought by the Govern- 
ment. 

Robert M. Rainey, Streeter B. Flynn, 
Calvin Jones, and Jay W. Whitney sub- 
mitted briefs for the petitioner. On the 
brief for respondent are Edwin Dabney 
and V. P. Crowe. 


Committee Would Permit 
Claims for Grain Insurance 


Approximately 800,000 individuals 
would be more or less benefited by op- 
portunity to set up claims under H. J. 
Res. No. 194, authorizing the President 


grain elevators and grain firms to cover 
insurance and interest on wheat during 
1919-1920 under World War contracts, 
the House Committee on War Claims has 
reported to the House. 


The purpose of the resolution, the re- 
port says, is to provide for small inde- 
pendent grain establishments. which were 
unable to obtain relief under existing 
law, because they were not large enough 
to employ efficient bookkeepers familiar 
with regulations and laws in effect dur- 
ing and immediately after the World 
War. The report does not provide for 
appropriation of money but enables 
claimants to set up their claims against 


156, 157. It may be changed by statute, | the Government, 


| 
| 
| 
| 
| 


J 


The bank owned no real estate. In pur- 
suance of the assessment, taxes were 
levied in the aggregate sum of $3,897.84 
and demand was made for the payment 
of 50 per cent of that amount, as pro- 
vided by the Montana statutes. The bank 


cated in the States shall be assessed to 
the individual stockholders; and shares 
of national banks and those of compet- 
ing State corporations are put, for pur- 
poses of taxation, upon terms of exact 
equality. The provision of the Iowa 
statute which was assailed related to the 
assessment of capital employed by indi- 
vidual bankers (p. 105); and this Court 
held that the restriction of section 5219 
was not violated because the State, per- 
force, allowed a deduction of federal se- 
curities in assessing the capital of such 
individul bankers; that the federal law 
made such securities exempt and the 
State merely respected the exemption. 
P. 117. The decision in no way affects 
the rule (Van Allen v. Assessors and 


| other cases, supra) that in respect of 


paid the sum demanded under protest, 


claiming that the assessment and levy 
and the statutes of Montana under which 
they were made were invalid as being 
in conflict with Rev. Stats. Section 5219, 
with certain provisions of the constitu- 
tion of Montana, and with the due pro- 
cess and equal protection of law clauses 
of the Fourteenth Amendment to the 
Constitution of the United States. This 
action was then brought by the bank in 
behalf of its shareholders to recover the 
amount of the payment. 
first instance sustained a general demur- 
rer to the complaint and rendered final 
judgment against plaintiff in error, which 
upon appeal to the State Supreme Court, 
was affirmed. 78 Mont. 62. 


Difference in Methods 
Of Taxing Banks Cited 


Here the argument is confined io the 
question whether there is a violation of 


the taxation of State corporate banks, 
the shares must be taxed as they are in 
the case of national banks, so far as 
necessary to prevent discrimination, and 
that, in neither case, does the exemption 
of federal securities apply in the taxa- 
tion of such shares. 
Right to Recovery 
Found to Exist 

It is true that the State Supreme Court 
in the present case expressly repudiated 
the construction theretofore put by it 
upon the State statutes in the Rogers 
case, supra, and as already stated, 
adopted one to the exact contrary. But 
that does not cure the mischief which 
had been done under the earlier con- 
struction. That construction had already 


; been acted upon by the taxing officials 


The court of | 


and the application thus made of the 
statutes had given rise to the present 
cause of action and an undoubted right 
to recover thereon. The statutes, as 


| thus construtd and applied to the con- 


| 510. 


the restriction upon the State power of j; 


taxation contained in Rev. Stat. section 
5219 that the taxation of nationl bank- 
ing associations “shal not be a greater 
rate than is assessed upon other moneyed 
capital in the hands of individual citi- 
zens of such State.” The 
that the laws of Montana, under which 
the assessment and levy were made, 
contravene this restriction, rests upon 
the fact that shares of national banks 
were valued for assessment purposes at 
an amount equivalent to the value of 
the corporate assets, including Liberty 
Loan bonds and similar securities of the 
United States, and were taxed accord- 
ingly, while shares of State banks were 
not assessed or taxed at all, and the 


contention | 


banks themselves were taxed upon the | 


value of their assets, after excluding 
such bonds and similar securities. 

It is clear that the State statutes, as 
construed by the State supreme court 
in the present case, do not produce the 
discrimination asserted or any discrimi- 
nation in favor of the moneyed capital 
employed by State banks in competition 
with national banks. That court now 
holds that the provisions of the State 
constitution and statutes require the 
State to tax the property of every State 
bank and also the shares to the extent 
that they have a value beyond that of 
the taxable property of the bank. In as- 
sessing and imposing taxes upon the cor- 


crete facts of the case, were invalid; 
and this is enough to justify the chal- 
lenge here under consideration. Cudahy 
Co. v. Parramore, 263 U. S. 418, 422; 
Ward & Gow v. Krinsky, 259 U. S. 503, 
Plaintiff in error cannot be de- 
prived of its legal right to recover the 
amount of the tax unlawfully exacted of 
it by the later decision which, while re- 
pudiating the construction under which 
the unlawful exaction was made, leaves 
the monies thus exacted in the public 
treasury. 

But it is said that the taxing officers 
of the county, in view of the later de- 
cision, now have the power to tax the 
shares of state banks and thus bring 
about an equality. As to this it is un- 
necessary to say more than that it no- 
where appears that these officers, if 
they possess the power, have undertaken 
to exercise it or that they have any in- 
tention of ever doing so. It will be soon 
enough to invite consideration of this 
purely speculative suggestion when, if 
ever, the taxing officials shall put it into 
practical effect. 

Finally, it is urged that plaintiff in 
error may not maintain this action be- 
cause of its failure to apply to the 


; county board of equalization for an ad- 


porations, the value of the United States | 


securities owned by the corporations is 
excluded, because such securities are 
exempted from State taxation by the 
laws of the United States. But in the 
taxation of shares of State as well as of 


national banks, the value of these secuti- | 


ties, so far as it contributes to the value 
of the shares, is included, because the 
shares are the property of the share- 
holders distinct from the corporate as- 
sets, which are the property of the 
banks. See Home Savings Bank y. Des 
Moines, 205 U. S. 503, 518 . 

If this were all, there would be no dis- 
crimination within the meaning of the 
federal law. But it is not all. The as- 
sessment, as actually made, clearly vio- 
lated the restriction in section 5219 here 
relied woon; and it was made in con- 
formity with the State statutes as con- 
strued by the State supreme court in the 
earlier case of East Helena State Bank 
v. Rogers, 73 Mont. 210. In that case 


| 
| 
{ 
| 
i 
{ 


ministrative remedy. We do not stop 
to inquire whether under any circum- 
stances such remedy was open to the 
taxpayer, for the short answer is that 
the decision of the Supreme Court of 
Montana in the Rogers case would have 
rendered any such application utterly 
futile since the county board of equaliza- 
tion was powerless to grant any appro- 
priate relief in the face of that conclu- 
sive decision. See Hills v. Exchange 
Bank, 105 U. S. 819, 321; Whitbeck v. 
Mercantile Bank, 127 U. S. 198, 199. 
Compare, First Natl. Bank v. Weld 
County, 264 U. 8S. 450, 454-455. 

Judgment reversed. 

April 9, 1928. 


Ohio Law to Regulate 
Clairvoyants Tested 


Validity of Act Is ‘Attacked Be- 
fore Supreme Court 


The constitutionality of the Ohio 
statute providing punishment for “who- 
ever, not having been legally licensed so 
to do, represents himself to be an astrolo- 
ger, fortune teller, clairvoyant, or palm- 
ister,” was before the Supreme Court on 
April 10. The case involving the question 
is Davis v. the State of Ohio, No. 748, on 


| writ of error to the Supreme Court of 
| Ohio. 


the requirement of the statutes, so far | 
as it applied to state banks, was stated | 


by the court as follows (p. 217): 
“This State had the option to tax the 
shares of stock in State banks to the 
individual shareholders, or to tax the 
property of such banks to the banks 
themselves. It could not tax both at the 
same time. (Sec. 17, Art. XII, Consti- 
tution of Moytana.) 


If it had chosen | 


the first alternative, it might then have | 


assessed the shares at their full cash 
value without reference to the character 


The defendant (now plaintiff in error) 
was found guilty upon an information 
setting forth that without being legally 
licensed to do so she had represented 
herself to Henry Peters as a fortune 
teller. 

The court at the outset directed argu- 
ment of Joseph L. Stern, counsel for the 
plaintiff in error, to the jurisdictional 
question and it not appearing that any 
Federal right had been relied on in the 
trial of the case and the assignments of 


! error to the Supreme Court of Ohio, the 


of the securities in which the bank’s ! 


funds were invested (Van Allen v. As- 
sessors, 3 Wall. 573, 18 L. Ed. 29 [see, 


also, ‘Rose’s U. 8S. Notes]); but it chose | 


to tax the property of the banks, and 
must abide the consequences.” 

The taxing Officials, conforming to 
this construction of the State law, as 


they were bound to do, while they as- | 


sessed, levied and collected the tax now 
under review, laid no tax 
upon shares of state banking corpora- 
tions, although, as the record shows, 
these shares had a very large taxable 
value over and above the value of the 
taxable property of the banks, due to 
the ownership by the banks of tax- 
exempt federal securities. That this 
resulted in a substantial discrimination 
against plaintiff in error within the 
meaning of the restriction against plain- 
tiff in error within the meaning of the 


whatever ' 


court declined to hear argument on the 
merits of the case. 

According to the briefs filed plaintiff 
in error challenged the constitutionality 
of the statute as a prohibition of the 
business of fortune telling on the ground 
that it failed to provide a method for 
securing a license. 


| nut fuk) ean eck atte ee 
| The Anited States Baily 


in New York 


| THe Unitep States Dairy is de- 
| livered to any of the leading New 
| York Hotels, upon request, by The 
| Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 
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Taxation 


Tax Law in Force at E nd of Fiscal Year 


Is Applied Where Statute Was Changed 





Court Holds Same Rate of Assessment Must Be Made for 


Divided Parts of 


Taxing Period. 





7. - Horp GRAIN CoMPANY, APPELLANT, 
Davin H. BLaiR, COMMISSIONER OF 
Tiersen Ab REVENUE. CourT oF AP- 
PEALS OF THE DISTRICT OF COLUMBIA. 

No. 4632. 

Appellant’s fiscal year embraced a por- 
tion of each of two calendar years in 
each of which a different taxing statute 
was operative, The amount of the tax 
it was to pay depended upon the method 
of calculation involved and the taxpayer, 
disagreeing with the findings of the 
Commissioner, sought a redetermination 
by the Board of Tax Appeals which af- 
firmed the Commissioner’s action. 

The appellate court, after a review of 
the taxing statutes of 1917 and 1918, 
held that the latter act required the com- 
putation of fiscal year returns according 
to its provisions and without reference 
to the methods proposed in 1917 law. 

Appeal from the Board of Tax Ap- 
peals, 

E. W. Wallich and Ben Jenkins for = 
appellant. Mabel Walker Willebrandt, L 
L. Dudley, jr., for the Commissioner. 

Before Martin, Robb and Van Orsdel, 
justices. 

Following is the full text of the opin- 
fon by Van Orsdel, Associate Justice: 
This appeal is from a decision of the | 
Board of Tax Appeals involving the de- | | 
termination of the profits-tax liability of 
appellant corporation for its fiscal year 
ended June 30, 1918. The theory upon | 
which the case was determined ‘by the 

Comnfigssioner and approved by > 
1ts } 

‘profits-tax, Yiability fo rthe fiscal year 
*t eompted uhon the basis of a compari- 
t P WakD 5 ‘ah oup of representative cor- 
rovided by section 328 of 
‘ ct of 1918, 40 Stats. 1057. 

e's ‘comput tion for the fiscal year | 
et ‘@s<follows: “Profits-tax upon 
income of’ the; figgal year (12 months) at 
the 1917 rates,’ 67,741.43. Profits-tax 

















upon jrivome* df&\ the fiscal year (12 | 
months). ..ati-~ 1918 rates, $95,- | 
498.34.” Six months of appellant’s 


fiscal year period fell within the cal- 
endar year 1917 and _ six months | 
within the calendar year 1918, accord- | 
ingly the profits-tax liability was com- 
puted on the basis of one-half of the 
sum of the above amounts. 


The computation of the Commissioner, 
as approved by the Board, is based upon 
section 335 (a) of the Revenue Act of 
1918, which provides as follows: ‘That | 
if a corporation (other than a personal- | 
service corporation) makes return for a 
fiscal year beginning in 1917 and end- 
ing in 1918, the tax for the first tax- 
able year under this title shall to the 
sum of: (1) the same proportion of tax | 
for the entire period computed under 
Title II of the Revenue Act of 1917 
which the portion of such period fall- | 
ing within the calendar year 1917 is of 
the entire period, and (2) the same pro- | 
portion of a tax for the entire period 
computed under this title at the rates 
specified in subdivision (a) of section 
301 which the portion of such period | 
falling within the calendar 1918 is of | 
the entire period.” 


Statute Provides 
Comparison of Corporations 


Section 328 (a) of the 1918 Act, pro- | 
vides: “In cases specified in section 327 
the tax shall be the amount which bears 
the same ~atio to the net income of the | 
taxpayer (in excess of the specific ex- 
emption of $3,000) for the taxable 
year, or the average tax of representa- 
tive corporations engaged in a like or 
similar trade or business, bears to their 
average net income (in excess of the 
specific exemption of $3,000 for 
such year. * * * * In computing 
the tax under this section, the Commis- 
sioner shall compare the taxpayer only 
with representative corporations whose 
invested capital can be satisfactorily de- 
termined under section 326 and which 
will, as nearly as may be, similarly 
cireumstanced with respect to gross in- | 


come, net income, profits per unit of | 
business transacted and capital em- | 
ployed, the amount and rate of war | 
profits or excess profits, and all other | 
relevant facts and circumstances.” 

It is conceded that appellant’s fiscal ; 
year tax must be imposed or levied un- 
der the Aevenue Act of 1918. Section 
500 of the Act, dealing with profits- -tax, 
provides that the terms “taxable year’ 
and “fiscal year” shall have the same 
meaning as provided for income tax pur- 
poses in section 200 and 201 of the Act. | 
Section 200 defines “taxable year” as the 
calendar year or fiscal year “ending dur- | 
ing such calendar year; and the “fiscal | 
year” is defined as an accounting period | 
of 12 months ending on the last day 
of any month other than December, the 
calendar year ending December 31 of | 
each year. It is further prov ided that 
the first taxable year under the Act | ¢ 
shall be known as the taxable year 1918, 
whether it be the calendar year 1918 or 
any fiscal year ending during the year 
1919. Section 301, imposing the profits- 
tax, provides that profits-taxes shall be 
levied, collected and paid, “for the tax- 
able -yeats 1918,” and shall be computed 
ue in’ ‘the manper thereinafter described, 









WN8 Expanded 
etermination 


clearly appears that the 
\for an entire year of 12 


mon igk it be a calendar year 
or a fiscal. year, The provisions of sec- 
tion do not; ect the general policy 


of the i oes ‘hytmposing a tax for the 
12-month -peri It was merely de- | 
signed to prevent discrimination between 
taxpayers who based their returns on 
the fiscal year, and those whose returns ! 
were based on the calendar year. Under 
section 335 the taxpayer who made his 
return on the calendar year basis would, 
for example, in 1917, be taxed entirely 
in accordance with the 1917 law; and 
in 1918, on a calendar year basis, in | 
accordance with the 1918 law. 

It logically follows, therefore, as an | 
equitable proposition, that where a tax- 


payer makes his return in 1918 upon a 
fiscal year basis, part of which year was | 
in 1917 and the balance in 1918, section | 


j 
| 
335 places such a taxpayer in substan- | 
tially the same position both as to rate 
of taxation and the manner of compu- | 
tation of the tax as taxpayers whose | 
returns are made on the calendar year | 
basis. 

In the present case, where the fiscal 
vear of the taxpayer ended on June 30, 
1918, and six months of the period fell j 


, be $81,619.89. 


| puted at the 


within 1917 and six months within 1918, 
the measure of the tax to be imposed is 
governed in part by the 1917 law and in 
part by the 1918 law; but the tax is 
imposed solely under the provisions 
of the 1918 law, since the 1917 
oy stands repealed as to the method 

o be pursued in the levy assessment 
me computation of taxes. The 1917 Act 
remained in force only to the extent of 
measuring the amount of tax which ac- 
crued under it, the method of assess- 
ment being determined from the 1918 
Act. 


Under section 201 of the Revenue Act 
of 1917, (40 Stats. 300, 303) and section 


301 of the Revenue Act of 1918 defin- 
ing the normal method of computing. | 


profits-taxes, but two things are con- 
sidered: net income and invested capi- 
tal. It was, however, recognized that 
cases would arise where this method, if 
strictly followed, would be productive of 
discrimination between taxpayers; and to 
correct this difficulty it was provided by 
section 210 of the 1917 Act that where 
the invested capital could not satisfac- 
torily be determined, the amount of in- 
come exempt from profits-t ax should be 
determined by reference to the profits- 
tax credit of representative concerns 
similarily situated. But that Act ap- 


| plied under section 1327; (1) where the 


! the taxpayer could not be satisfactorily 
determined. 

The Revenue Act of 1918, however, ex- 
panded the terms under which profits- 
taxes could be determined by the special 
assessment method. It was to be ap- 


plied under section 237; (1) where the 


Commissioner is unable to determine in- 
vested capital; (2) where the taxpayer 
is a foreign corporation; (3) where 
mixed aggregate of tangible and 
intangible property has been paid in 
for stock or for stock and _ bonds, 


and the Commissioner is unable to de- ; 


termine the respective values of the sev- 
eral items of property; (4) where, ow- 
ing to abnormal conditions affecting capi- 
tal or income, a tax computed under the 


; normal sections of the statute, would be 
| disproportionate to the taxes of repre- 


sentative companies engaged in the same 
or similar business, as the taxpayer. 


; Where these conditions arise the tax is 


computed under section 328 in proportion 
to the net income of the taxpayer to the 
average of representative corporations. 
In the instant case the Commissioner 
determined that the profits-tax for the 
fiscal year should be computed by this 
special assessment method. He accord- 
ingly applied the method prescribed in 
section 328, both as to the period in 1917 
and the period in 1918. There is no dis- 
pute as to the representative corpora- 
tions selected by the Commissioner from 
which to determine the basis of compu- 
tation; nor the ratio’ of profits-tax to in- 
come which was applied by the Commis- 
sioner in reaching his determination. 


Appellant Claims 
Benefits of Act of 1917 


It is contended, however, by counsel 
for appellant that the tax should be 
computed under the normal method for 
1917, according to section 201 of the 
1917 Act; and for 1918, according to 
the special assessment method of the 
1918 Act. Under this system of com- 
putation, the normal tax for 1927 
would be less than the tax computed 
by the special assessment method; 
while for the period of 1918, the tax 
method would be lower than if com- 
puted by the normal method. 


Under the stipulation upon which 
the case was tried, it appears that 
the tax computed upon the basis of 
the normal method for twelve months 


under the 1917 law would be $56,- 
302.70; and for twelve months under 
the 1918 law would be $119,535.14. 


The half of these amounts, or the tax 
for the fiscal year under the normal 
method, would be $87,918.92. 
puted by reference to the average tax 
of representative corporations, 
special assessment method, the profits- 


| tax for the year 1917 would be $67,- 


741.43; and for twelve months under 
the 1918 law would be $95,498.35. 
The half of these amounts, or the cae 
for the fiscal year, determined under 
the special assessment method, would 
This is the amount of 
the pro‘its-tax fixed by the Commis- 
sioner and approved by the Board. 

It is urged by appellant that the tax 
for the fiscal year should be one-half 
of the normal tax for 1917, or 
$28,151.35, plus the one-half of 
the amount under the special assess- 
ment — for 12 months under the 
1918 law, or $47,479.17. 

In aa words, the portion falling in 
1917 should be computed by the normal 
method, and the portion falling in 1918, 
by the special assessment method. As 
stated in the opinion of the board: “The | 
taxpayer claims, however, that for each 
six-month period the tax must be com- 
rates prescribed by statute 
and compared with that paid by repre- 
sentative concerns. The lower of the two 
computations must then be taken in each 
of the six-month periods. In this man- 
ner taxpayer seeks to have its tax for 
the first six menths computed at the sta- 
tutory rates and for the second 
months under the special assessment sec- 
tion. We see no authority in the law to 


SIX 


| Support such a contention.” 


The Commissioner and the Board fixed 
the profits-tax for the fiscal year on the 
theory that the 
The 
rule applied by the Commissioner seems 
to be equitable, in that if the computa- 
tion for the entire year is lower by the 
normal method than by the special as- 
sessment method, then the lower tax will 
be imposed. It will be observed, how- 
ever, that if the normal method had been 
adopted for the entire year appellant’s 
tax would be $87,918.92, while under the 
method adopted it is $81,619.89, affording 
a relief of about $6,300. 

Appellant’s contention ignores the re- 
peal of the 1917 statute, and the require- 
ment that fiscal returns made in 1918 
@hall be computed as provided by the 
1Y1S statute and not according to any 
method outlined in the repealed 1917 Act. 
Section 335 of the 1918 Act furnishes a 


| clear and explicit method of computing 


fiscal returns made under that Act, and 
the Commissioner and the Board com- 
mitted no error in applying to this case 
the remedy therein rrovided. 

The decision of the Beard of Tax Ap- 


| peals is affirmed with costs. 


April 2, 1918, 


If com- ; 


method of assessment |: 
adopted must be for the entire year. 


Stocks 


——. 





i esl anger tiie ceil inca ialeciiidaglienichaiiaiainasniailastaiananm 


of the | 


| Aaron Pomeranz, Petitioner, v. Commis- should not be reduced by the amount 
siquer; Abraham Pomeranz, Petitioner, of an alleged deficiency for the year 
v. Commissioner; Otto S. Pomeranz, 1917, which under a prior proceed- 
Petitioner, v. Commissioner. Docket ing was held to be barred by the 
Nos. 11759, 11769 and 11761, 


! 
| 
' 
| 
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Index and Digest 
Of Tax Decisions and Rulings 


GYLLABI are prinied so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


AIN OR LOSS: Computation: Corporate Stock: New Issues: Art. 1547, 

Reg. 45, (1920): Art. 39, Reg. 69: 1918 and 1926 Acts.—Where a bank 
doubled its capital stock and offered stock share for share to its stockholders 
at a stated price per share, and a stockholder sold his stock, purchased under 
the option, the taxable grain accruing under the transaction is properly com- 
puted by adding the subscription so fixed for each new share to the market 
value of each old share as it stood before the new issue, taking one-half of 
the sums as the cost of each new share and deducting this from the price paid 
for each new share, the remainder being representative of income.—Frederick 
Ayer v. Blair, Commissioner of Internal Revenue.—(Court of Appeals, District 
of Columbia) ’"—Yearly Index Page 378, Col. 5 (Volume III). - 


RETURNS: Fiscal Year Returns: Computation Under Two Taxing Statutes: 
1917 and 1918 Acts——Where a corporate return is for a fiscal year em- 
bracing portions of two calendar years, the method of assessment adopted must 
be for the entire taxing period, and where the statute applicable was changed 
during the taxing period, the provisions operative at the end of the fiscal year 
will be applied unless other legislative directions appear.—T. B. Hord Grain 
Co. v. Blair, Commissioner. (Circuit Court of the District of Columbia).— 
Yearly Index Page 378, Col. 1 (Volume III). 


NCOME TAX: Article 39 of Regulations 69 not to be Applied Retroac- 

tively —Full text of Treasury Decision 4145: Treasury Decision 4018 (The 
United States Daily, Yearly Index Rage 982, Vol. II) is hereby amended by 
striking out the second sentence and inserting in lieu thereof the following: 
“Article 39 of Regulations 69, accordingly, will not be applied retroactively, 
and is not applicable to sales ‘of stock or rights acquired prior to January 1, 
1925, the effective date of the Revenue Act of 1926, nor to sales of stock ac- | 











quired at any time through the exercise of such rights.—Article 39 of Regula- 
tions 65 will apply to all sucn sales.”—T. D. 4154, 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue, 





State Taxation Laws 





Digest of Revenue Act Relating to Inheritances 
In Force in Oregon in 1927 


(No income tax in this State.) 


As a part of the decennial census of wealth, public debt, and taxation, 
the Bureau of the Census compiles a Digest of State Laws Relating to 
Taxation and Revenue, of which the latest report is for the year 1922. 
This investigation will not " ~~ again in its entirety until 1932, but 
the Director of the Bureau, W. M. Steuart, announces that there have 
been so many requests for a ae of these tax laws that the Bureau 
has undertaken the preparation of digests of the laws relating to in- 
heritance and income taxes in force in the various States in 1927. These 

digests are being published as rapidly as they are released by the Bureau 
of the Census. The first appeared in the issue of March 10. 


eos com of beneficiaries 

for taxing purposes: A. Parent, 
grandparent, husband, wife, child or 
any lineal descendant of decedent; B. 
Brother, sister, uncle, aunt, nephew, 
or neice, or any lineal descendants of 
such; C, All others. 


Purposes for which, 
and amounts to individual benefi- 
ciaries, allowed: Public, benevolent, 
charitable, and educational purposes. 
Class A, $10,000. Class B, $1,000. 


* * * 

TAX RATES: Class A: On amounts 

not exceeding $25,000, 1 per cent; 
$25,000 to $50,000, 142 per cent; $50,- 
000 to $100,000, 2 per cent; $100,000 
to $300,000, 3 per cent; $300,000 to 
$500,000, 5 per cent; $500,000 to $1,- 
000,000, 7 per cent; in excess of $1,- 
000,000, 10 -per cent. Class B: On 
amounts not exceeding $3,000, 1 per 
cent; $3,000 to $5,000, 2 per cent; $5,- 
000 to $10,000, 4 per cent; $10,000 to 
330,000, 7 per cent; $30,000 to $50,- 
000, 10 per cent; in excess of $50,000, 
15 per cent. Class C: On amounts 
not exceeding $500, 2 per cent; $500 
to $1,000, 4 per cent; $1,000 to $2,000, 
6 per cent; $2,000 to $4,000, 8 per 
cent; $4,000 to $10,000, 10 per cent; 
$10,000 to $25,000, 15 per cent; $25,- 
000 to $50,000, 20 per cent; in excess 
of $50,000, 25 per cent. 


Collection and distribution of tax. 
discounts allowed, and interest charge- 
able: By State treasurer for use of 
the inheritance tax fund. Whenever 
the amount in this fund exceeds $10,- 
000, all in excess of $5,000 is trans- 
ferred to the general fund. If paid 
within eight months, 5 per cent dis- 
count allowed; if not paid, interest at 
8 per cent charged except in case of 
unavoidable delay when 6 per cent 
is charged. 


intangible, whether belonging to the 
inhabitants thereof or not, which 
passes by dower, curtesy, will or by 
statutes of inheritance of this or any 
other State, or by deed, grant, bar- 


gain, sale, or gift, made or intended 
to take effect in possession after the 
death of the grantor or donor, is 
subject to an inheritance tax, which 
is payable to the State treasurer for 
the use of the inheritance tax fund. 
Whenever the amount in this fund 
exceeds $10,000, all in excess of $5,000 
is transferred to the general fund. 


Intangible personal property of non- 
resident decedents is not subject to 
the tax if a like exemption is made 
by the laws of the State or country 
of decedent’s residence in favor of 
residents of this State. 


* * 7 

PROPERTY passing to benevolent, 

charitable, or educational institu- 
tions incorporated w ithin and actually 
engaged in this State in carrying out 
the objects and purposes for which 
so incorporated, or to be held in trust 
for such institutions, or where the 
legacy or gift for such purpose is 
limited by the donor for use within 
the United States, is exempt from the 
tax, 


The county court having jurisdic- 
tion of the estate of any decedent 
determines the value of each in- 
heritance and aprlies the provisions 
of the law in ascertaining the tax 
due thereon. 


Exemptions: 


Every tax imposed is a lien upon 
the property subject thereto until 
paid. If paid within eight months 
of accrual, a discount of 5 per cent 
is allowed; if not paid in that time, 
interest is charged at the rate of 8 
per cent, except in the case of un- 
avoidable delay, when the rate is 6 
per cent until the cause of such delay 
is removed, 





* * 
LL property within the jurisdiction 
of the State, both tangible and 


Decisions of Board of Tax Appeals Appeals | 


Published April 11, 1928. 





; Statute of limitations, and the lia- 
| bility therefor extinguished under 
section 1106 of the Revenue Act of 
; 1926. 

Maz Albert, Petitioner, v. Commissioner. 
Docket No. 11719. 


Loss on sale of business disal- | 


lowed as a deduction under section 
202 (a) of the Revenue Act of 1921 


1. Transaction between stockhold- 
ers and corporation held to consti- 
tute a taxable distribution to the 
stockholders. 

2. Respondent’s valuation of assets 
received approved, except as to fix- 
tures and machinery. 

_— and Alexander H. 


Davison, Jr., Evecutors of the Estate | because of petitioner’s failure to 

of A. Bi: Davison, Deceased, Peti- show basis for ascertaining gain or 

tioners, v. Commissioner; M.G. Nichol- loss. ‘ 

son, Petitioner, v. Commissioner. Doc- | Gray-Barkley Company, Inc., Petitioner, 

ket Nos. 2624 and 2635. v. Commissioner. Docket No. 13622. 
Liquidating dividends held sub- Losses sustained by the petitioner 


| upon sales of certain stocks in 1921 
| allowed as deductions from income. 
lM. Ww. Brellahan, Petitioner, v. Commis- 


ject to the normal tax. 
The amount of liquidating divi- 
dends determined by the respondent 








| ion b 


| bank doubled its capital stock and of- 


| whole number accruing from the pur- 


| Costs of Old and New Shares 


| increase was authorized, taking one-half 








approved. sioner; Helen Perkins, Petitioner, Vs 
The Weber-Bunke-Lange Coal Co., Peti- cuore: P. M. e, —- 
ti a ae elnealt han! Aa: ioner, v. Commissioner. Docke os. 
or v. Commissioner. Docket No 14579, 14580, 15500 and 15501. 
1. Provisions of section 331 held Held, on the evidence, that the 


~s 


"he National Products Company, Peti- 


petitioners are not entitled to a de- 
pletion deduction based on the dis- 
covery value of a gravel deposit. 
No deduction can be taken for William M. Jacobs, Petitioner, v. Com- 
a loss in the absence of facts show- . missioner. Docket No. 10742. 
ing ownership of the property by | 1. As to questions involving the 
the petitioner. year 1923, the appeal is dismissed 
3. Deduction for exhaustion of cost for lack of jurisdiction. 
of building on leased property de- 2. The evidence is ample to sus- 
termined. tain petitioner’s contention that 
4, Deduction of legal expenses and there was no intention by either of 
disbursements allowed in part and the parties that he was to become 
disallowed in part. a partner in the enterprise; upon 
evidence, held, that certain moneys 
contributed to the enterprise were 
paid in with the understanding that 
the business was to be incorporated. 


applicable and no increased amount |! 
can be included in invested capital |! 
either for tangibles or good will. } 


9 
“~ 


tioner, Commissioner. Docket No. 


12129, 
Invested capital for the year 1918 


v. 


| 


| issued as indistinguishable legally and in | 


| 


| ceived for each subscription right, the 





Accounting 


Computation of Gain i 
Involving Exchang 





Court Denies Taxpayer’s Claim That Loss Was Realized 
In Disposition o f Old Holdings. 





FREDERICK AYER, APPELLANT, V. DAVID 
H. Buair, COMMISSIONER OF INTERNAL 
REVENUE, APPELLEE. COURT OF AP- 
PEALS OF THE DISTRICT OF COLUMBIA. 
No. 762. 

Appellant was the owner of certain 
bank stock, the market value of which 
was above par, when the bank doubled 
its capital and permitted stockholders 
to buy the new shares, one for each old 
share held, at a stated price. Appellant 
took advantage of this offer but later 
disposed of an amount of stock equal to 
that purchaser under the option accorded 
stockholders of the bank and in his tax 
return claimed a loss on the shares sold | 
since he did not receive in the market 
price at which old stock was qanes. | 
The Court of Appeals which heard the 
case on appeal from the Board of Tax 
Appeals ruled that the gain or loss must 
be computed on the average value of all 
of the stock held and not on the new 
stock alone thereby affirming the Board 
and the Commissioner of Internal Rev- 
enue. 

Appeal from the Board of Tax Ap- 
peals. 

J. C. Peacock and J. W. Townsend, for 
the Appellant. L. L. Heght and J. W. 
Fisher, for the Appellee. 

Before Martin, Chief Justice, Robb, 
Associate Justice, and Bland, Judge of 
the United States Customs Court. 

Following is the full text of the opin- 
y Chief Justice Martin. 

An appeal from a decision of the 
Board of Tax Appeals sustaining a de- 
termination entered by the Commissioner 
of Internal Revenue, holding appellant 
liable for a deficiency in income tax for 
the year 1920. The alleged deficiency is 
based upon a recomputation of the profit 
or loss in the sale by appellant in that 
year of 300 shares of stock of the First 
National Bank of Boston, 





Return by Appellant 
Showed Loss on Sale of Stock 


It appears that during the years 1914 
to 1917, inclusive, appellant purchased 
various blocks of stock of the bank, ag- 
| gregating 300 shares, at a total cost of 
| $120,637.50; that the ownership of these 
| shares was evidenced by eight certifi- 
cates of stock; that in the year 1920 the 


fered one new share of stock at $100 
for each old share held by any stock- 
| holder; that appellant exercised his | 
| rights as a stockholder and purchased 
300 new shares in April, 1920, for $30,- 
000; that in December. 1920, appellant 
purported to sell the 300 shares repre- 
sented by the original eight certificates 
| for $85,500, and upon such sale delivered 
| the eight certificates to the purchaser; 
and that appellant in his income-tax re- 
' turns for 1920 computed a loss on the 
sale at the difference between the cost 
of the shares, to-wit, $120,637.50, and the 
selling price thereof, to-wit, $85,500, 
making a loss of $35,137.50. 

This calculation, of course, makes no 
reference to the 300 shares of new stock 
required at par by appellant by the ex- 
ercise of his rights as a stockholder, and 
which are still owned by him. The Com- 
missioner refused to accept this compu- 
tation, and held that the cost of both the 
old and the new shares must be combined 
and considered together in order to de- 
termine the basis upon which gain or 
loss shall be determined. Accordingly 
he added $120,637.50 (the cost of the old 
shares), and $30,000 (the cost of the new 
shares), together, thereby finding a total 
cost of $150,637.50 for the combined 600 
shares, or $75,318.75 for 300 shares; and 
accordingly held that the sale of 300 | 
shares for $85,500 showed a correspond- 
ing gain instead of a loss. A redetermi- 
nation was made upon that basis, and 
the Board sustained the Commissioner’s 
action; hence this appeal. 

We think the Board’s decision is right. 
The 300 shares of stock which appellant 
first purchased, and the 300 shares which 
he afterwards sold, were not the same 
shares in contemplation of law, notwith- 
standing that the original certificates of 
stock were delivered to the purchaser 
to complete the sale. The parties were 
not dealing with mere paper certificates, 
but with proportions to interests in the 
ownership of the bank. When the capital 
stock of the bank was doubled, and ap- 
pellant’s holding was similarly increased, 
he continued to hold the same proportion 
as before of the bank’s capital, repre- 
sented however by 600 shares instead of 
only 300, at a total cost of $150,637.50. | 
The Commissioner rightly computed the 
cost of the 300 shares sold by appellant 
at the one-half of the total cost, to-wit, 
$75,318.50. 

In Towne v. McElligott, 274 Fed. 960, 
it was held that in computing the profit 
from the sale of shares of corporate | 
stock, for income tax purposes, where 
the seller has received a stock dividend ! 
on the shares sold, he is not to be con- 
sidered as having’ sold all he bought, 
and is not entitled to credit for the full 
price paid, but only for proportion of the | 
price that the shares sold bear to the 
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chase. | 





Are Considered Together i 


In Miles v. Safe Deposit Co., 259 U. 
S. 247,.it was held by the Supreme Court 
that where a corporation doubled its 


| capital stock and offered the new stock 


share for share to its stockholders at a | 
stated price per share, and a stockholder 

sold its preference rights, that the taxable 
gain and income was properly computed 
by adding the subscription price so fixed 
for each new share to the market value 
of each old share as it was before the 





of the sum as the cost of each new share, 
and deducting this from the sum of the 
subscription price and the amount re- 


result being the taxable gain or profit. 
The court said: 

“How the gain should be computed 
is a matter of some contention by the 
Government in this court; but it admits 
of little doubt. To treat the stockhold- 
er’s right to the new shares as some- 
thing new and independent of the old, 
and as if it actually cost nothing, leaving 
the entire proceeds of sale as gain, would 
ignore the essence of the matter, and 
the suggestion cannot be accepted. The 
District Court proceeded correctly in 
treating the subscription rights as an in- 
crease inseparable from the old shares, 
not in the way of income but as capital; 
in treating the new shares if and when 
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the market sense from the old; and in | 








| conventions of representatives of like or- 
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n Stock Transaction 


e of Shares Is Upheld 


regarding the sale of the rights as a sale 
of a portion of a capital interest that 
included the old shares.” 

This method of computation accords 
with the rule prescribed by article 1547 
of Regulations 45 (1920 ed.) relating to 
stock dividends. The rule was later 
modified by the Commissioner with the 
approval of the Secretary of the Treas- 
ury. Article 39, Regulations 69. The 
modification, however, was without retro- 
active effect. See section 1108 (a) of 
; the Revenue Act of 1926; T. D. 4018, 
Int. Rev. Bulletin, Vol. VI, No. 23 p.” 
Subsequent modification therefore has 
no bearing upon the case. 

Appellant contends that under the 
pleadings and evidence the Board was 
not justified in entering a finding respect- 
ing the purchase of the new shars of 
stock issued to appellant, or their rela- 
tion to the cost of the 300 shares sold 
by him. We cannot sustain this conten- 
tion. The question at issue related to 
the Commissioner’s redetermination of 
appellant’s tax, and the excerpt from 
the joint exhibit contained in the record 
discloses that this was based upon the 
cost of the old and the new shares con- 
sidered together as above computed. 

The decision appealed from is affirmed. 

April 2, 1928. 


Motor Industry Asks 
Repeal of Sales Tax 


Tells Committee of Senate 
War Charge Is Unfair to 
Consumers. 


[Continued from Page 7.] 


ganizations. 

Dr. Woodward stated that the Reve- 
nue Act of 1926 authorizes the deduc- 
| tion. He said the physicians attend the 
meetings for the public welfare and for 
their patients. Senator Robinson (Rep.), 
of Indiana, has proposed an amendment 
to the pending revenue reduction bill 
to relieve physicians the alleged dis- 
crimination 

Royal H. McKenna, of New York 
City, general counsel of the Motor and 
Accessories Association, filed a _ state- 
ment in favor of refund of taxes “il- 
legally collected’ from that class of man- 
ufacturers. Manton H. Wyvil, of Wash- 
ington, D. C., representing manufactur- 
ers of fire fighting apparatus asked for 
a provision in the bill to reimburse 
those he represented for approximately 
$200,000 due from what he termed im- 
proper collections by the Internal Reve- 
nue Bureau. “That is a claim” said 
Chairman Smoot, “and the place for it 
is on a separate bill; not in the pending 
measure.” 

Warran E. Griffith, of Toledo, Ohio, 
vice president of the National Automo- 
bile Dealers’ Association, asked relief 
from what he described the burden put 
on dealers to take care of the automo- 
bile sales tax. He favored repeal of 
the automobile tax. He explained that 
the dealers have to keep the books and 
carry a burden of expense although the 
tax is passed on. 

J. B. Austin, of Culver City, Calif., 
asked some exemption relief for circus 
tickets. 

Speaking for the National Grange, 
Fred Brenkman, its Washington repre- 
sentative, said the Grange favors debt 
retirement rather than tax reduction. If, 
however, there must be tax reduction, he 
said, the Grange favors the repeal of 
the war tax on automobiles. 

The druggists handling narcotics want 
their present tax of $6 dollars reduced, 
according to E. C. Brockmyer, general 
counsel of the National Association of 
Retail Druggists. He explained that 
while they at first wanted a reduction to 
$1 a year as a tax for handling nar- 
cotics, it has been suggested to them 
that too great a reduction might miti- 
gate against the narcotic enforcement 
laws and so the narcotic drugs dealers 
are asking instead a reduction from $6 
a year to $3 a year. 

The Committee adjourned until 10 a. 
m. April 12. 





Calendar of Hearings 
Before Board of Tax 
Appeals in St. Louis 





The Board of Tax Appeals made pub- 
lic on April 11 the calendar of hearings 
scheduled to be held at St. Louis, April 
16. Forest D. Siefkin, member of the 
Board, sitting as Division 16, of the 
Board, will hold the hearings in room 
404 of the Customhouse from April 16 
to April 27, inclusive. 

Following is the calendar of hearings 
as.made public by the Board: 

April 16, 1928. 

12075, Alexander County Nat'l. Bank. 

12616, Alexander County Savings Bank. 

6980, "Alexander Trust Property. 

10046, Dwight P. Cutler. 

April 17, 1928. 





| 





11751, 14703, Fischer Heating Company. 

12509, Gillespie Coal Company. 

8117, *J. Roscoe Grace. f 

10430, J. L. Harris, Eugene B. Kahn, 
Isadore Klein, Mrs. A. Sickles. 

5691, 5692, J. F. Prather, M. E. Jones. 


April 18, 1928. 
15602, Leo McDaniel. 
11477, W. E. Beckmann Bakers & Con- 
fectioners Supply Co, 
8419, J. W. Marsh. 
10924, Est. of George H. Faulkin. 
April 19, 1928. 
Mrs. Emily Ward. 
Est. of Chas. J. Maurer. 
Edward J. White. 
April 20, 1928. 
688, Lumaghi Coal Company. 
9065, Edward W. Payne. 
April 23, 1928. 
9407, Bettman-Kleinhauser Clothing Co. 
42047, Cc, F. Blanke. 
11159, C. F. Blanke. 
4176, *Chapline Construction Co. 
12688, Chappelow Advertising Co. 
13685, Nathan Comensky, 
13024, Conroy Piano Company. 
12873, Robert Conroy. 
10513, Consumers Grocery & Meat Inc. 
10938, Farrelly-Walsh Inc. » 
13195, Franciscus & Kuns Realty Co, 
28570, 6875, Nathan Frank. 
13619, Hardy Salt Company. 
9882, Edw. E. Haverstick. 
14009, Morris Hoffman. 
12631, Kuehne Flavoring Extract Co, 
11687, Sst. of Charles Less, Deec'd. 
11031, 1749, 11032, Edward Mallinckrodt, 





15609, 
14551, 
12525, 


r. 
6084, 
Martel, 


6414, 6085, Harry Martel, Charles 
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Validity of Statute 
Of Virginia Taxing 
Trust Estate Argued 


Intangible Property Outside 
State Was Transferred to 


Non-Resident for Bene- 
fit of Resident. 


The question whether a State or any 
political subdivision thereof can consti- 
tutionally assess taxes upon the corpus 
of a trust estate of which a resident is 
the beneficiary, if the trust is created 
by a non-resident in favor of a non-resi- 
dent trustee and the latter is unaccount- 
able to the cestui que trust in the courts 
of the taxing State, was argued in the 
Supreme Court on April 10 and 11. The 
case is Brooke, Petitioner, v. City of 
Norfolk et al., No. 229. 

Lucy B. Brooke, a resident of Nor- 
folk, Va., is the beneficiary of a trust 
consisting of intangible personal prop- 
erty which is held for her exclusively by 
a trustee resident in Maryland, Virginia 
and the City of Norfolk, Va., under a 
classified property tax upon all intangi- 
ble property the beneficial interest of 
which is owned by its residents, taxed 
the trust fund. Virginia has, in addition, 
levied a tax upon the income received. 


Could Not Move Property. 

For the petitioner it is urged that the 
only theory upon which Virginia has 
jurisdiction to tax the property is in acg 
cordance with the rule that personalty 
follows the owner and that this rule 
is merely one of convenience based upon 
the owner’s presumed dominion over the 
property. This legal fiction, it is argued, 
should yield when it appears, as here, 
that the person beneficially interested 
could not, even if he so‘desired, bring 
the property within the State. 

Counsel suggested that the decisions 
exempting from the taxing power of the 
domicile property which has obtained a 
situs outside the State and which the 
owner could at any time bring within 
the State are based on weaker grounds 
for exemption than are urged here, as 
the power to bring within the State is 
absent. 


Taxing Jurisdiction Defended. 


Respondent contends that a general 
gift or bequest of the income is, in con- 
templation of law, equivalent to a gift of 
the property itself and that the prin- 
cipal of the fund passes by a gift of 
the income therefrom and accordingly 
is within the taxing jurisdiction of the 
domicile of the beneficiary. 

The tax is not imposed, it is urged, 
upon the foreign trustee or the funds in 
his hands as such, but the assessment is 
a personal charge against a resident of 
the State on the interest of that resi- 
dent in the intangible niet td held 
in trust. 

Robert B. Tunstall ‘(Nathaniel T. 
Green with him on the brief) appeared 
for the petitioner. E. Warren Wall ar- 
gued for the respondent. 


1@ 





Commissioner Acquiesces 
In Decisions on Tax Cases 


The Commissioner of Internal Rev- 
enue, David H. Blair, announces his ac- 
quiescence in decisions of the Board of 
Tax Appeals, the titles, docket numbers 
and citations, of which follows: 

Mrs. W. M. Bludworth, 6285, 7 B. T. A. 
495; K. Hunter Bywaters, 6288, 7 B. T. 
A. 495; P. A. Bywaters, 6287, 7 B. T. A. 
495; R. S. Bywaters, 6289, 7 B. TT. ae a 
Commercial Furniture Company, 6507, 8 
B. T. A. 71; Dalriada Realty Company, 
Inc., 5275, 5 B. T. A. 905; Durabilt Steel 
Locker Company, 3121, 5 B. T. A. 239; 
L. C. Heydrick, 4120, 5503, 7 BF. A. 
950; Horace S. High, 6291, 7 B..T. A. 
495; Mrs. Ollie Hunter, 6292, TR Toe 
495; Henry Monk, 11396, 9 B. T. A. 16; 
Claud Morgan, 6290, 7 B. T. A. 495; Na- 
tional Industrial Aleohol Company, 4853, 
7 B. T. A. 1241; Margaret High Nor- 
ment, 6291, 7 B. T. A. 495; Isareal Oleet, 
9622, 8. B. T. A. 826; O’Neill Machine 
Company, 7922, 9 B. T. A. 567; Opper- 
man Coal Company, 3317, 14729, 15792, 
6.B. T. A. 1215; C. R. Rich and Wife, 
2823, 6 B. T. A. 822; W. Z. Sharp, 10598, 
8 B. T. A. 399; Katherine A. Spalding, 
7002,.7 B. F. A. 588; J. G. Tomlinson, 
7068, 7 B. T. A. 961; Hamilton Ward, @ 
11322, 8 B. T. A. 704; Mrs. Myrtle B. 
Watson, 6286, 7 B. T. A. 495; Wilson 
Brothers and Company, 8460, 7 B. T. 
A. 820. 

The Commissioner declines to acquiesce 
in the following: 

Providence and Worcester Railroad 
Co., 6297, 7775 (unreported); Textile 
Mill Supply Co., 10382, 8 B. T. A. 145. 





“eo 


Priority of Federal Lien 
On City Lots Is Upheld 


[Continued from Page 5.] (W 
of the State and can not be subjected 
by the City to sale for taxes. 

We conclude that, although the City 
should not be enjoined from collecting 


the taxes assesed to the purchaser by 
sales of their interests in the lots, as 
equitable owners, it should be enjoined 
selling the lots for the collection of such 
taxes unless all rights, liens and inter- 
ests in the lots, retained and held by 
the Corporation as security for the un- 
paid purchase moneys, are expressly ex- 
cluded from such sales, and they ue 
made, by express terms, subject to 
such prior rights, liens and interests. 
This, we think, will meet the equities of 
the case as between the Corporation and 
the City, and fully protect the paramount 
right of the United States. 

The decree is reversed; and the cause 
will be remanded to the District Court 
with instructions to enter a decree in 
accordance with this opinion. Decree re- 
versed. 

April 9, 1928. 


550, c. 74; as amended, 40 
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1—40 Stat. 
Stat. 594, c. 92. 

2.—41 Stat. 163, 224, c. 24. 

3.—Certain taxes that had been previoufhy 
assessed to the Corporation itself for the 
years 1918 and 1919 were also challenged 
by the bill, but at the hearing the City 
eonceded their invalidity, and the disposi- 
tion made of them by the District Court is 
not here in question. 

4.—Including the years 1924 to 1927, in- 
clusive, for which taxes had meanwhile 
been assessed. Certain specific lots were 
excepted, as to which no question is raised 
here, 

5.—This required the assessments for 
1920 to be based on the ownership of the 
property on October 1 of the preceding 
year, at which time no sale contract had 


'f 


| been made by the Corporation, 
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THe United 


STATES 


Bills and Resolutions 
Introduced in Congress 


Following is list of public 
House 
of the United States 
of the measure, 


committee to 


a 


the member 
which _ it 


‘itle 8—Aliens and Citizenship 


H. R. 12876. Mrs. Rogers, Mass., to ac- 
cord nonquota status under the immigra- 
tion laws to widows of veterans of the 
World War killed in action; Immigration 
and Naturalization. 


Title 1O—Army 


H. Res. 160 Mr. Morin, Pa., 
for the consideration of S. J. Res. 46, to 
provide for the national defense by the 
creation of a corporation for the operation 
of the Government properties at or near 
Muscle Shoals, in the State of Alabama, 
and for other purposes; Military Affairs. 

S. 3843. Authorizing the Interstate Bridge 


providing 


Company, to construct a bridge across the 


Missouri River at or near Nebraska City, 


Nebr. Reported to Senate April 11. 


Title 16—Conservation 


H. J. Res. Amending sec. 10 act 
establishing upper Mississippi wild life and 
fish refuge. Passed House April 11. 

H. R. 10564. Granting easement for pub- 
lic highway purposes over portion § of 
Vicksburg National Military Park. Passed 
Senate April 11. 

Hf. R. 12878. Mr. McSwain, 
sure adequate supplies of timber 
forest products for the people of the 
United States, to promote the full use for 
timber growing and other purposes of for- 
rest lands in the United States, including 
farm wood lots and those abandoned areas 
not suitable for agricultural production, 
and to secure the correlation and the most 
economical conduct of forest research in 
the Department of Agriculture, through 
research in reforestation, timber growing, 
protection, utilization, forest economics, 
and related subjects, and for other pur- 
poses; Agriculture. 


T 


9° 


of 


S. C., to Ine 


and other 


and Intercourse 

H. J, 268. Mr. Kelly, Pa. request- 
ine the President to negotiate with the na- 
tions with which we have no such agree- 
ment treaties for the protection of Ameri- 
ean citizens of foreign birth, or parentage, 
from liability to military service in such 
nations; Foreign Affairs. 


tes. 


itle 22—Foreign Relations | 


bills and 
of Congress and classified similarly 





introduced in the 
“Code of Laws 
The number 
title and 
given. 


resolutions 
to 
in force December 6, 


the 
1926.” 
introducing it, the 
was” referred are 


Title 25—In 25—Indians 


S. 4019. Mr. Thomas, authorizing an 
propriation to reimburse the State of 
Oklahoma for moneys paid by it for the 
education of restricted Indian children in 
the public schools of the State; Indian 
Affairs. 

S. 4020. Mr. 
ment of the 
fairs. 


Title 30—Mineral Lands and 
Mining 


S. 4017. a. Thomas, authorizing and di- 
recting the Secretary of the Treasury to 
enter into a contract or contracts for the 
erection and completion of ‘a plant suitable 
for the investigations of the United States 
Bureau of Mines in Bartlesville, Okla., and 
authorizing an appropriation therefor; 
Mines and Mining. 


Title 32—National Guard 


S. 1838. Amending 110 
defense act by 
prescribing 
National 
postponed 


Title : 
gable Waters 


H. J. Res. 244. Authorizing modification 
of adopted project for Oakland Harbor, 
Calif. Passed House April 11. 

H. R. 12877. Mr. Garner, Texas, 
izing the Los Olmos International 
Co., to construct a bridge the Rio 
Grande at or near Weslaco, Texas.; Inter- 
state and Foreign Commerce. 


Title 36—Patriotic Societies 
and Observances 


HW. Con. Res. 29, accepting statute 
Andrew Jackson from state of ‘Tennessee 
to be placed in Statuary Hall. Passed 
House April 9. Passed Senate April 11. 


Title 38—Pensions, Bonuses 
and Veterans’ Relief 


S. 4016. Mr. Thomas, amending section 
200, of the World War Veterans’ Act, 1924; 
Finance. 


ap- 


Thomas, to regulate the pay- 
Pawnee Annuity; Indian Af- 


sec. of national 
additional 
Guard staff 
by Senate 


qualifications 
officers. 
April 11. 


for 
Indefinitely 


author- 
Bridge 
across 


Changes in Status of Bills 


Title 5—Executive Depart- 
ments and Government Of- 
ficers and Employes 


S. 1624. To authorize the payment of 
additional compensation to the assistants 
to the engineer commissioner of the Dis- 
trict. of Columbia. Reported to Senate 
April 11. ; 

S. 1625. An Act to fix the salaries of the 
members of the Board of Commissioners 
af the District of Columbia. Reported to 
Senate April 11. 


Title 10— Army 


S. 3458. To create “the Reserve Division 
of the War Department, and for other pur- 
poses. teported to Senate April 11. 

s. $843. Authorizing the Interstate 
Bridge Company, to construct a bridge 
across the Missouri River at or near Ne- 
braska City, Nebr. Reported to Senate 


April 11. 


Title 16—Conservation 


H. R. 126. To add certain lands to the 
Missoula National Forest, Montana. 
Passed House March 19. Reported to Sen- 
ate April 11. 

S. 2097. To provide for the protection of 
municipal watersheds within the national 
forests. Reported to Senate April 11. 

S. 3194. Establishing the Bear River 
Migratory Bird Refugee. Passed Senate 
March 6. Passed House April 11. 


Title 19—Customs Duties 

H. R. 6687. An Act to change the title 
of the United States Court of Customs Ap- 
peals, and for other purposes. Passed 
House March 19. Reported to Senate April 


Ti tle 22—Foreign Relations 


and Intercourse 

J. Res. 262. Joint Resolution request- 
ing "ie President to extend to the Repub- 
lics of America an invitation to attend a 
Conference of Conciliation and Arbitration 
to be held at Washington during 1928 or 
1929. Passed House April 4. Reported to 
Senate April 11. 

i. J. Res. 152. Joint Resolution author- 
izinb and requesting the President to ex- 
tend invitations to foreign governments to 
be represented by delegates at the Inter- 
national Congress of Entomology to be 
held in the United States in 1928. Passed 


Approve Additional 
Benefits for Veterans 


{Continued from Page 1.] 
limitation fixing six years as the time in 
which suits may be brought. 

Extends Disability Benefits. 

Provides that where an ex-service man 
is totally disabled for one year that he 
shall be entitled to the full disability 
benefits of the policies. 

Authorizes the Director of the Veter- 
ans’ Bureau to contract for funeral 
services up to $100 without compliance 
with the usually Federal statute requir- 
ing advertising. 

Extends from 18 years to 21 years 
the ages in which children attending 
school may be entitled to compensation 
payments as provided by law. 

Increases from $20 to $30 the amount 
of payments made to totally disabled 
persons confined in institutions for the 
insane; 

Removes entirely the time limit im- 
posed on the filing of claim and proof 
of disability for compensation; 

Removes a classification of widows in 


the present law and fixes a uniform com- 
pensation of $30 for them. 


Five Changes Reported. 

The full text of Mr. Perkin’s state- 
ment follows: 

The subcommittee of the World War 
Veterans’ Legislative Committee of which 
Randolph Perkins (Rep.), of Woodcliff 
Lake, N. J., is chairman, has reported 
to the full committee five important 
changes in the World War Veterans’ In- 
surance Act.- 

The first opens the dor for 
States Government life insurance for all 
ex-service men who are insurable risks. 
Under the present law, the right of 
World War veterans to make applica- 
tion for Government converted insur- 
ance ceased on July 2, 1927, since which 
time the Government has received no 
applications. 


The proposed amendment, reported 


} stitute 
| Passed House 


| strictions on lands of 


House 
aks 

H. J. Res. 
vide for the 
States in the 
for 


April 2. Reported to Senate April 
230. Joint Resolution to pro- 
membership of the United 
American International In- 
the Protection of Childhood. 
March 28. Reported to Sen- 
ate April 11. 


° ~ ° 
Tithe 25—Indians 

H. R. 12000. Extending the period of re- 
certain members of 
the Five Civilized Tribes. Reported to 
}iouse April 19. 


Title 28—Judicial Code and 


Judiciary 

S. 3640. An Act authorizir 
from Peter G. Gerry of the ¢ 
library of the late Elbridge T. 


acceptance 


Jerry. Re- 


| ported to Senate April 11. 





! of premanent total disability. 


United ! 


favorably by the subcommittee on insur- | 


ance, was originally introduced by Con- 
gressman Johnson (Rep.), of Aberdeen, 
S. .Dak., and provides that any person 
who has heretofore been entitled to ap- 
ply for yearly renewable term insurance 
or United States Government life con- 
verted insurance and who is an insurable 
risk, shall be entitled to apply for United 


; ducers, 


| to the Senate April 10: S. 


Title 31—Money and Finance 

H. Res. 117. 
Bureau of Public Roads to make survey 
of uncompleted bridges on Oversea highway 
from Key West to mainland in Florida, 
to obtain cost of construction. Passed House 
April 11. 

H.R. 12875. Legislative 
bill. Reported to House 


Title 34—Navy 


The following bridge 


appropriation 
April 10. 


bills were 1¢ ported 
2808. 3514, 3837, 
H. R. 8184. 

HW. R. 12879. Mr. Woodruff, Mich., to re- 
peal section 1445 of the Revised Statutes 
of the United States: Naval Affairs. 


Title 42—Public Health 


H. R. 8128. An Act to authorize a per- 


| manent annual appropriation for the main- 


tenance and operation of the Gorgas Me- 
morial Laboratory. Passed House March 
28. Reported to Senate April 11. 


Title 43—Public Lands 


S. 3/44. For lease of punlic sands 
as aviation fields. Reported to 
April 19. 

H. R. 4378. To authorize the Secretary 
of the Interior to dispose by sale of cer- 
tain public lands in the State of Florida. 
Passed House March 17. Reported to Sen- 
ate April 11. 

af, R. 21852. Confirining giant 
to the Louisiana State University. 
ported to House April 10. 


for use 
Senate 


Re- 


States Government life converted insur- 
ance under such regulations as the Di- 


rector of the Veterans’ Bureau may pre- 
scribe. 


committee is a radical departure from 
the previous history of Government life 
insurance. It. takes off all restrictions as 
to beneficiaries and permits the insured 
to designate any beneficiary he may de- 
sire. Under the present law, only de- 
pendents or possible dependents of the 
insured man could become beneficiaries. 

Another feature is the defining of per- 
manent total disability. There are nu- 
merous cases where a rating of tempo- 
rary total disability has been in effect 
for upwards of five years, and the vet- 
eran has never been able to get a rating 
The pro- 
posed amendment provides that after 
the rating of temporary total disability 
continues for a year, the veteran should 
be rated permanently totally disabled. 

Uniform Statute of Limitations. 

Another provision is for uniform Fed- 
eral statute of limitations affecting the 
veterans. At the present time, the law 
of the place of residence of the veteran 
is bing applied. The statute runs in some 
States four years, some five, some six 
and even in some States 20 years. The 
recommendation of the sub-committee is 
to make a uniform statute limitation of 
six years, giving all veterans one year 
within which to bring action, notwith- 
standing that six years may already have 
oped, 


Farm Labor Supply 
E4uals That of 1927 


(Continued from Page 8.) 

a year ago. This increase in supply is 
probably due to the lower volume of in- 
dustrial employment. Industrial wages 
at 230 per cent (average weekly earn- 
ings, February, 1928, of New York State 
factory workers, June, 1914=100) are 
still much above farm wages. Higher 
industrial wages have apparently acted 
to maintain farm wages at about the 
same level as a year ago. The level of 
farm wages is considerably higher than 
the level of farm prices received by pro- 
which was 137 on March 15. 

All geographic divisions reported in- 
crease in the monthly wage over Jan- 
uary except in the South Atlantic States. 
This is probably due to the large increase 
in the supply of farm labor which has 
taken place in the Southern States. 


repealing certain provisions 


3—Navigation and Navi- | 


of 


ft of the law | 


Authorizing the United States | 


of lands | 














Topical Survey of the 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 


—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 
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HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


Government, 
ties, 
citizens to understand and use the fine 
facilities the Cengress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Government 


AKING a daily ‘opical survey of 
all the bureaus of the National 
grouping related activi- 
is a work which will enable our 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Federal Regulation of Trade in Food and Drugs 
Based on Chemical Tests to Determine Quality 


Topic 30—Chemical Research 


First Article—Cheémistry’s Part in Regulating Food, Drug, and Insecticide Tri 


In 
cal contacts of the 
sions. 
under the following 
Foreign Relations, 


topics : 


Social Weifare, 
ping, Foreign Trade, 
Communications, 
forcement, Labor, 
lar and. Indian 
ture, Fisheries, 
Public Lands 
and Records, 
The present 
Research. 


Arts. 


Affairs, 


Practices 
deals 


and 
group 


By S. 
Food, 


AS your butter 
fats? Does your 
that is used for 

zancel inferiority ? 
you think you have 


your 
purchased 


emergency—Does it 
dose of medicament? 
Perhaps it is entirely worthless. 


These questions 
chemical examination. 


can only 


be 


these articles presenting a Topical Sur- 
vey of the Government ure shown the practi- 
various bureaus and divi- 
Groups of articles have been published 
Public 
Education, Finance, 
servation, Industry, Transportation, 


g 


Trade Practices, 
Public 
National Defense, 
Statistical Research, 
Aeronautics, Agricul- 
Mines and Minerals, 
and Reclamation, 
and 
with 


Palkin, 


Drug and Insecticide Administration. 


been partly substituted by othe: 
chocolate drink contain hy- 
drogen peroxide preservative? 
bread been bleached to 
Is your child getting shark oil when 
cod 
hypodermic upon which your doctor 
contain a dangerously 
Is the active principle deficient? 


answered Du; 
The Food, Drug and Insecticide 


charted. 


No branch 
which 
almost 
amounts 


Health, 
Con- 
Taxation, 
Science, Ship- 
Utilities, 
Law En- 


Insu- 


may 
infinite. 
of a 


able may be 
not oranges 
may depend upon a 
such as ratio of 


Weather, 
Publications 
Standards. 
Chemical 
J, XPLOITATION 
‘4 vitamin content 
the presence or 
chemist has 
the 


suitability of 


tection may 


Has the flow 


liver oil? The 
is depending for 
excessive tion may be 
which 
a mixture 
known, 


through of 


Administration, now charged with the enforcement of 


the Federal food and drugs act and the insecticide act, 
must be able to answer these questions if the public 
is to be protected against adulterated or 
foods and drugs and against worthless insecticides. 


* * * 


HE classie chemical experiments on food sophistica- 
Wiley and his associates showed in a 
striking manner the urgent need for food legislation. 
When Congress passed the food and drugs act it was 
the then Bureau of Chemistry that it charged with its 
enforcement, realizing that a fundamental requirement 
for intelligent administration would be adequate chemi- 


tion by Dr. 


eal facilities and personnel. 


With the Washington laboratory as a center, 


ards are 
misbranded macopoeia and 
drugs act. 


described in these 


amended to 


were shipped in a green or 


of 


absence 
to resort to animal testing. 
ethylene for 
tion of minute impurities in quantity sufficient for de- 
require the freezing of large quantities 
of this gas by means of liquid air. 


necessary to establish whether 
certain substance is a new chemical compound and for 
special representations are made, 
substances whose 


National 
books constitute legal authorities under 


ade. 


Often extensive investigations are necessary 
to provide adequate methods for chemical examination. 
of chemistry 
such methods of procedure. 
be presented for 

The 
radioactive 
may be a criterion in a misbranding case. 
lish with certainty the presence of a mere trace of a 
narcotic agent with but one or two tiny crystals avail- 
necessary. 
depend on optical methods. 


is left untouched to provide 
The variety of products 
chemical examination 
presence or absence of minute 
substance in mineral water 
To estab- 


is 


Ability to identify this may 
To determine whether or 
unripe state 


few crucial chemical examinations 


acid to solids. 


* * 


foods for 
daily 


of 


and drugs 
increasing. 
vitamins 


alleged 
To establish 
the biological 
To determine 
anesthesia, concentra- 


is 


A knowledge of the hydrogen ion concentration of 
the liquid in canned vegetables 
possible deterioration when no outward manifestations 
of spoilage are evident. 


may throw light on 


Molecular weight determina- 
or not a 


or is merely 
properties are well 


* * * 


FoR many medicinal products definite chemical stand- 
provided 


by the United 


Formulary, 


States Phar- 
both of which 
the food and 


If the product varies from the standard 
de books, 
prerequisite to establish adulteration or misbranding. 


chemical examination is a 


Since its passage the food and drugs act has been 
cover 
medicinal preparations. 

the proprietary remedies. 
such products knowledge of composition may be es- 


therapeutic representations for 
This includes virtually all of 


To charge misbranding of 


sential in order to establish the propriety of curative 


there 


were then established a number of laboratories through- 


out the country and territorial possessions. 
the major activities of the present administration are 
devoted to food and drug enforcement, there have been 
legislative 
insecticides 


to its 
the 


added 
notably 


charge several 


control of 


caustic poisons, all much dependent upon chemistry for 


administration. 


No action against adulterated or misbranded goods, 
imported ox offered in interstate sale can be enter- 
composition 
obtain this knowl- 
edge, resort to chemical tests and analyses is almost 


tained unless knowledge of the 

suspected article is available. 
invariably necessary. 

* * o 

ROGRESS of civilization, 

consequent changed 


To 


increased prosperity 
, standards 
knowledge of medicine, all have caused to be brought 
into our daily lives greater varieties of foods, marked 
in almost infinite forms, new therapeutic agents for the 
cure, prevention and mitigation of disease and numer- 


ous varieties of insecticidal agents. 


possibilities of sophistication, 


public. 


The course for 


Copyright, 


| Pensions Asked for Widows 
Another recommendation of the sub- | 


Of Civil War Veterans 


Distribution of $50,000,000 of the 
“cotton tax fund” in the Treasury of 
the United States to widows of soldiers 
and sailors of the Civil War and to Con- 
federate soldiers, sailors, and their 
widows, wouid be authorized under the 
provisions of a bill introduced in the 
House, April 11, 
Keown (Dem.), of Ada, Okla 

One-half of this amount would be 
made available to the Commissioner of 


4999 


Pensions to pay an increase of $20 per |; 
*month to widows of soldiers and sailors 


of the Civil War who are duly enrolled, 
and other half of the amount to pay $50 


a month to each surviving Confederate | Say 


widow. The 
Committee 


soldier, sailor, and 
was referred to the 
valid Pensions. 


bill 
on In- 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-21793. (S). Appropriations—Availabil- 
ity—Public Health Service—Construction of 
greenhouse. The appropriation “Field In- 
vestigations of Public Health, 1928” is 
available for the construction of a cover of 
the greenhouse type to protect a séries of 
artificial channels by means of which re- 
search studies are conducted on the rates 
of natural purification of polluted water, 
such structure not being regarded as a pub- 
lic building or public improvement within 
the meaning of Section Revised 
Statutes. 

A-22273. 
widow of deceased 
Where a wife lawfully divorced from 
her husband, a private in the Army, she 
is not entitled to arrears of pay, etc., that 
might be-due said soldier at time of his 
death. 


3733, 
(S). Pay, arrears 
Army 


Divorced 
enlisted man. 
is 


by Representative Mc- | 


of deterioration 
being labeled in a manner to deceive and mislead the 
This has placed greater demand than ever on 
the chemist’s ingenuity to devise ways and means to 
detect deterioration, to prove sophistication or to esti- 
mate with precision extent of adulteration. 


the chemist is not always clearly 


| 
| 





| decides that the 


Veterans’ 


Though 


enactments 
naval stores and 


claims a sinterpreted by consensus of medical opinion. 


. * 2 


4OR a number of food products the Department has 

adopted definitions and standards as a guide for 
the officials in enforcing the food and drugs act. 
include meats, meat by-products, milk and milk prod- 
ucts, grains and meals, breads, alimentary pastes, fruit 
and fruit products, vegetables, 


These 


sugars and sugar prod- 


ucts such as molasses, glucose candy, honey, condiments, 


flavoring extracts, 


of the 


edible vegetable oils and fats, 
coffee, cacao products and ‘beverages such as 
juices and carbonated beverages and beverage flavors. 


Judgment of the quality of all of these depends upon 
chemical examination. 


tea, 
fruit, 


The laboratory facilities and personnel of the Food, 


Drug and 


and 


aaa char ged to — 


Department, 
Sommission. 


of living, 


Tariff 


proof of fraudulent 


All of these have 
and of 


of 


issue 


Chief, 


farm, the 


Insecticide Administration 
called upon to aid the enforcement of regulatory acts 
departments such as the Post Office 


In the next article, 
April 123, 
Chemical and Technological Research, 
Department of 
problem of utilization of the products of the 
ranch, 


are frequently 


Commission and Federal Trade 


Chemical examination of articles shipped 
through the Post Office may be necessary to establish 


use of the mails. Composition of 


products under consideration ascertained by chemical 
analysis may clearly show unfair trade practices, 


to be published in the 
W. Skinner, Assistant 


Ww, 


Agriculture, will discuss the 


and the orchard. 


1928, by The United States Daily Publishing Corporation 


A-21256, A-21499, A-1925) 
371, A-20059. 
vived insurance, 
apply in the audit 
announced by the Attorney 
bus 35, Op. Atty. Gen. 241), 
the Veterans’ Bureau and the Supreme 
Court of the District of Columbia, of the 
phrase “hereafter revived” appearing in 
Section 305 of the World War Veterans’ 
Act as amended by the act of July 2, 1926, 
44 Stat. 799, restricting payments of 
surance revived after July 2, 1926, to 
limited class of beneficiaries, viz: 

“By the proviso of Section of 
World War Veterans’ Act, as amended, 
revival of insurance takes place 
occurrence of the death or the permanent 
and total disability of the insured, and not 
when. the Director of the Veterans’ Bureau 
insurance is again in effect 
pays the first installment.” 7 Comp. 
118, will no longer be followed in so 
as meaning of phrase is concerned. 

This office will hereafter apply in 
audit the principle or rule announced by 
the Supreme Court of the District of 
Columbia in decision of January 17, 1928, 
in the case of Hardin Neal Cox, 
by the Attorney General, 
the subsequent collection 
of war risk disability, 
and payable 
manent disability, 
to apply the 
tion to revive 


A-18035, 
Veterans’ 


A-19- 
Re- 


(S). Bureau- 


definition 
General (Sylla- 
and applied by 


the following 


a 


305, 


the 


or 
Gen. 


to the effect that 
by the insured 
compensation due 


will not defeat the right 
amount of such compensa- 
insurance under the pro- 
visions of Section 305 of the World 
Act, as amended. 7 Comp. Gen. 
273 will not longer be followed. 


18 id. 


iC hanges in Status 


| Kellough, 


Of National Banks | 


[Continued ‘hii Page 7. 
1928. Liquidated Agent, First National 
Bank at Smithfield, Ohio. Succeeded by 
“First National Bank at Smithfield,” No. 
13171. 

The Midland National Bank of Washing- 
ton Court House, Ohio; capital, $100,000. 
Effective March 31, 
M. S. Daugherty, Washington Court House, 
Ohio. Absorbed by the Commercial Bank 
of Morris Sharp & Company, Washington 
Court House, Ohio. 

The Saco National Bank, Saco, 
tal, $100,000. Effective March 1928. 
Liquidated Agent. Lloyd B. Fenderson. 
Saco, Me. Absorbed by The York National 
Bank of Saco. Me., No. 1528. 

The Third National Bank of W: 
Wash.; capital. $100,000. Effective March 
17, 1928. Liquidated Agent, George E 
Walla Walla, Wash. Succeeded 
State Bank. 


Me.; 


29, 


capi- 


lla Walia, 


by New 


The First National Bank of Chagrin Falls, ! 


Ohio; capital, $50,000. Effective February 


This office will hereafter 


in- | 


the 
| Freelandville, 


upon the | 


the } 


approved | 


at date of happening of per- | 


War | 


1928. Liquidated agent, | 


| with capital stock of $14,000,000. 


|} Company, 


Nominations of 
Postmasters 


President Coolidge on April 10 sent to 
the Senate the followings nominations of 


| pestmasters: 


William L. Butler. 
Judge T. D. 


Colorado.—Vona, 

Georgia.—Collegepark, 
ley. 

Indiana.— 


Con- 


John A. Johnson; 
Henry J. Schroeder. 
Iowa.—Pacific Junction, Marvin K. Moore, 
Kansas.—Cunningham, Henry B. Gibbens, 
Michigan.—Sunfield, Ralph S. Wiggins. 
Minnesota.—Madison, Olaf T. Mork. 
Missouri.—Holt, William H. Smith. 
Montana.—Polson, Carl J. Sonstelie. 
New Mexico.—Embudo, Henry W. Wallace. 
New York.—Chautauqua, Celia M. Arnold; 
lion, Clarence R. Chismore; Johnson City, 
Frank E. Whittemore; Lawrence John Jack; 
Oakfield, Charles H. Griffin; Peekskill, J. 
Arthur Haight. 
North Carolina.—Scotland Neck, Atherton 
Hill. 
North Dakota.—Beach, Jessie L. Kinsey; 
Bismarck, Oliver Lundquist; Inkster, Wil- 
liam Roche; Rhame, Ora J. Goshorn; 
Souris, James G. Acheson. 
Oklahoma.—Vian, Ira Thatcher. 
Pennsylvania. — Rockwood, Harry 
Miller. 
Porto 
Sandoval. 
South Carolina.—Denmark, 
Mayesville, Bessie T. Cooper; 
George S. Wilson. 
Tennessee.—Algood, Velna T. Riley. 
Virginia.—Drewryville, Robert A. Pope. 
Withdrawal.—Ferdinand E. Grebe to be 
postmaster at Waupun, Wis 


Donaldson, 


B. 


A. 


Rico.—Hato Rey, Christina G. 
Cecil S. Rice; 


Williamston, 


11, 1928. Liquidated Comm., 
J. G. Coleman and H. W. Parker, Chagrin 
Falls. Ohio. Absorbed by Chagrin Falls 
Banking Company, Chagrin Falls, Ohio. 
Consolidation. g 

The Philadelphia-Girard National Bank, 
Philacelphia, Pa.; capital, $8,000,000. The 
Franklin Fourth Street National Bank of 
Philadelphia, Pa.; capital, $6,000,000. Con- 
solidated under the act of November 7, 
1918, under the charter of The Philadelphia- 
Girard National Bank, No. 539, and under 
the title “The Philac¢elphia National Bank,” 
The con- 
solidated bank has two branches both lo- 
cated in the City of Philadelphia, Pa. 
Branch Authorized Under The Act of Febru- 

ary 25, 1927. 

Louisville National Bank and Trust 
Louisville, Ky. Location § of 
vicinity of 2724 Frankfort Ave., 
Hill, Louisville. 


S. P. Harris, 


The 


branch, 
Cresent 





| Hollis, 





| 79th 
| Org. 


; duties. 


Comm. 


1c 





| “head. 


; pointment as Chief of Chaplains announced, 


| and duty in office of Chief of Staff, 


R. 





| College, 


| 34th 


| Douglas, 
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New Books Received by 
Library of Congress 


List supplied daily 
eign languages, 
Library of 


by the Library of 
official 
Congress 


Fiction, books in for- 
books are excluded. 
end of last line. 


of . Congress. 
documents and children’s 
card number is at 


Thomas 
w F 


Lascelles. 
195 p 


Abercrombie, 
critical study. 
1927. 

Bell, Mackenzie. Representative 
of the nineteenth century, being passages 
from their works with brief biographies 
and introductions and a critical 
3v. N. Y., L. MacVeagh, 19% 


Hardy, a 
, Viking Press, 
27-27887 


The 
by 


Kurata, Hyakuzo. 
ciples, a play 
the Japanese by Glenn 246 p. 
London, Benn, 1927 28-79s1 

Leverhulme, William Hulme Lever, 2d vis- 
count. Viscount Leverhulme, by his son. 

essay. 325. p. London, Allen, 1927. 28-7963 

Lindheim, Mrs. Irma L. The immortal ad- 
venture, by . Introduction by Dr. Ste- 
phen S. Wise, illustrated by J. Benor- 

Kalter. 279 p. N. Y., Macaulay,” 1928 

28-7962 

of a 

CGer- 
66L p. 

12s. 

28-7893 


dis- 
from 


priest and his 
Translated 
W. Shaw. 
novelists 


27-27948 

Belloc, Hilaire. Robespierre; a 
Hilaire Belloc, Ist American 

new preface. 417 p. N.Y 


study, by 
ed,, with 
, Putnam, 1928 

27-27821 | Ludwig, Emil. 
fighter, 
man by 
Boston, 


Bismarck, the story 
Dy .. Translated from the 
iden and Cedar Paul, 
Little, Brown, and Co., 


Brunker, Edward 
what it is and what 
don, The Free trade 


George. Safeguarding, 
it 56 p. Lon- 
union, 1927. 


does. 


°8-1800 
George Northern 


295 p. 


Henry. 


Boston, 


Danton, 
after. 


Ireland. Ministry 

The journal of the 
culture for Northern 
fast, 1927. 

Arbiter. The 
Arbiter in the translation attrib- 
to Oscar Wilde, with an introduc- 
tion, notes and bibliography, illustrations 
by Allen Lewis. 2 v. Chicago, DP. Covici 
1927. 28-7873 
Erastus, ed. Fiction 
German romance: 

from the German romantic 

1830, in English 

and Carl F. 

Oxford University 
Rivas, Angel Perez de Saavedra Ramirez de 

Madrid Remirez de Baquedano, 3. duque 

de, 1791-1865. Don Alvaro; o. La fuerza 

del sino; drama en cinco jJornadus 

Don Angel de Saavedra, duque de Rivus: 

editel with introductions, notes and vo- 

cabulary by S. L. Millard Rosenberg and 

Ernest H. Templin. 193 p. N. Y., Long- 

mans, 1928. 28-7 
| Satyanatha Aiyar, R. 
of Madura, by 
versity with 
S. Krishnasw 
dras 


Germany 
Hloughton, 


ten years 
1928 
28-7888 
de. Mussolini, the 
. translated from 
Pei. Di Ne 2 
28-7887 


of agriculture. 
Ministry igri- 
Ireland. 1 v. Bel- 
28-T7TRS 
of Pet- 


of 


Fiori, Vittorio Ermete 
man of destiny. by 
the Italian by Mario A 
Dutton, 1928. 


Frank, Tenney. Catullus and 
poets in their environment. 
N. Y¥., Holt, 1928. 

French, William. 
of a western 
1883-1889. 283 


Petronius 
ronius 
uted 


satyricon 


Horace; two 
291 p.. illus 

28-7872 
recollections 
New Mexico, 
Stokes, 1928. 


Pierce, Frederick 
fantasy of 


1854. Some 
ranchman: 
DN: Fe 


and 
selections 
authors, 1790- 
translation, edited by 
Schreiber. 392 p. N. Y., 

TU70 


Press, 1927. 28-4 


28-7784 
Gregorius, Saint, bp. of Tours, 538-594. The 
history of the Franks, by Gregory of | 
Tours, translated with an introduction by 
O.. M. Dalton. 2. v. Oxford, Clarendon 
Press, 1927. 28-7890 
Hayes, Bridget T. The sure way grammar 
for seventh and eighth grades, junior 
high school. (The sure way series.) 
258 p. Minneapolis, Minn., Correct I 
lish service, 1928 28-T874 
Heath, Arthur H. Sketches of vanishing 
China. 184 p. London, Butterworth, 1927. 
28-7886 | 
McNary. 
by J. Darl 
The Chris- 
8-T968 
heresy. 


de 


967 
History of the 
Edited for 
introduction and 
imi Aivangar. 
university historical 
London, H. Milford, 1924 
Sibley, James L. Liberia—old and new: a 
tudy of its social and economie back- 
ground With possibilities of deve ‘lopment, 
by and D. Westermann. 317 p. Gar- 
cen City, N. ¥., Doubleday, Doran & 
Co., 1928. 28-7885 
Spender, Harold. With a 
frontispiece maps. 2d 
ed p. 1919. 


28-7892 


nayaks 
the Uni- 
notes by 
(The Ma- 
series, IE.) 
28-7TH64 


Henderson, James Darlington 
Little sprays from vesterdays, 
Henderson. 63 ., illus. los om. 
topher publishing house, 1923 

Christopher. The American 
London, Sheed and Ward, 


Army Orders 


First Lieut. Magnus 
Cc. Res., to report for 
at Sehool of Aviation 
Field, Tex. 

Maj. Alexander M. Weyand, Inf., 
of Jan. 27, rel. him from duty as 
Nat. Guard, Philadelphia, Pa., ete., 
voked. 

Maj. 
Div., 
Res. 
Fort McPherson, 

Capt. Guy Hill, 
Radio Commission, 


368 p 


General Botha. 
portrait and four 


Jackson Stewart, M. 367 London, Constable, 
of instruction 


Medicine. Breoks 


course 


Valera y Aleala Galiano, Juan. Juanita 
lin Lat , edited with introduction, notes, 
exercises and vocabulary by Ruth Lan- 
sing. (The Century modern language 
series, K. McKenzie, editor.) 256 DB. he Bee 
Century, 1928. 28-7882 
Vernon, Paul Egbert, Moroceo from 
#% motor. Containing full-page illus- 
trations in colour. London, Black 
1927: 7891 
Weseen, Maurice Harley. Crowe diction- 
ary of English grammar handbook 
— usage. 703 p. os Crowell, 
928, 28-7876 
: Lectures on legal topics 1922-1923, by 
Fort Riley. Kany Simon Fleischmann, Martin T. Manton, 
Morris, 2nd Cav.: J. S. Y. Ivins jand others]. (Lectures 
Van Natta, jr., 9th delivered before the Association of the 
bar of the city of New York, vol. iv.) 
393 p. N. Y., Macmillan, 1928 28-7417 
McBride, Thomas J. Glimpses into spirit 
life, by... Three New Zealand premiers 
in spirit life have manifested: John Bal- 
lance, Richard John Seddon, William 
Ferguson Massey, also Lord Northeliffe 
and «as flor, mayer and M. P. Mr. 
W. I. Massey as a spirit has reviewed 
this book. 188 p. Christ-church, N. Z., 
Printed by Whitcombe & Tombs limited, 
1927 28-1163 
Mandarin chop suey cook book, containi ng 
authentic translations of the best recipes 
of leading Chinese chefs and directions 
four preparing various popular an 
healthful Chinese dishes exactly as they 
are prepared in the Orient. 96 p., illus. 
Chicago, IIL, The Pacific trading 
1928. 28-7 
A manual of information on how 
and care for a ear, 1,000 
for the driver and owner of 
bile; handbook of valuable 
information to insure safe, comfortable, 
and economic operation of motor cars, 
together with extracts from state and 
city traffic !] laws. 63 p. Lincoln, 
Neb., Midwest publishing company, 192s. 
28-7518 
New Zealand. Board of trade. Committee on 
Proprietary articles trade association. 
.. The Proprietary, articles trade asso- 
ciation. Report of the Committee of 
inquiry, together with Minutes of pro- 
ceedings and Minutes of  evidgnce. 
(Board trade). 164 p. Wellington, 
es. As Skinner, government pripter, 
1927 28-1767 
Pacific coast building officials conference. 
3uilding standards; uniform Wuildir 
code, 1927 ed. Adopted by the Pacific 
coast building officials’ conference at the 
ith annual meeting, October, 1927. Jan- 
uary 1928. 256 p. Long Beach. Calif., 
Pacific coast building officials conference, 
1928. 28-7519 
Pavey, English, 
er. lisher, 
216 1928. 
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Following-named Cav. 
duty as stu. Army War 
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Lieut. Col. Willis v. 
Lieut. Col. Thomas TI. 
Cav. 

Capt. Roderick R. Allen, Cav., from stud. 
and Gen. Staff School, Fort Leaven- 
worth: Kans., to office of Chief,of Cavalry 

Second Lieut. James Henry Collins, A. 
resignation of commission accepted. 

Second Lieut. Wallace Stribling Dawson, 
A. C., resignation of commission accepted. 

Maj. Robert G. Guyer, C. of E., from 
Military Academy, West Point, N. Y., to ° 
Fifth Corps Area. 
Chaplain Edmund P. Easterbrook, ap- 
Burnett, G. S.C. 
with Gen. Staff Corps, 
to head. 


Col. Frank C. 
D.), from det. 


Lieut. 
(A. G. 


Ninth Corps 
Maj. George W. DeArmond, F. A., 
2nd I. A. Brig... Fort Sam Houston, Tex., 
det. with Org. Res. Ninth Corps Area, and 
assig. with 362nd I. A., 96th Div., Seattle, 
Wash. 
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R., order 
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from 
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to duty i? connection with recruit- 
ing, head. Fourth Corps Area. 

Capt. Lewis A. Page, 25th Inf., 
duty at Nogales, Ariz., and det. 
Inf. South Carolina Nat. Guard, 
s & 

Capt. Evan D. C 
inst. Nat. Guard, 
at Fort Sill, Okla. 

Col. William T: 
at Univ. of 
Inf., Nogales, 

Lieut. Col. Charles R. 
from duty at Montana 
Agr. and Mech. Arts, 
Inf., Fort Lustis, Va. 

Maj. Harry 5B. Crea, Inf., 
Indiana Univ., Bloomington, 
Inf., Fort Thomas, Ky. 

Maj. Emil I. Reinhardt, 
at Univ. of Dayton, 
Inf., Fort Snelling, 
Col. William 
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Maj. Paul J. 
Army War 
Schools, 

Col. 
Army 
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Tree Planting on the Reclamation Projects. 
Prepared in collaboration with the For- 
est Service by the Bureau of Reclama- 
tion. Apply at the Bureau. 28-26211 

Notices of Judgment under the Food and 
Drugs Act. Issued April, 1928. Apply at 
the Food, Drug and Insecticide Adminis- 
tration, Department of Agriculture. 

Insular Possessions (Philippines, VPorto 
Rico, Hawaii, Guam, Samoa, Virgin Is- 
lands) and Cuba and Panama Canal. List 
of publications relating to these subjects 
for sale by the Superintendent of Docu- 
ments. Price list 32—15th i. 

(26-% 
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from duty 
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at 
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Inf., 
Dayton, 
Minn. 
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accepted. 
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Fort Leavenworth, Kans. 
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from duty 
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i resignation 
of 
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stud. 
Fort 
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Res., to report for training to exec- 
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Capt. Lee S. Gerow, Inf., from duty 
Western Military Academy, Alton, IIL, 
stud. Inf. School, Fort Benning, Ga. 
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PAGE TWELVE 


Order to Produce 
Books on Cost of 
Coal Is Defended 











Counsel for Miners’ Union 
Says Senate Committee 


Has Power to Investigate 
Entire Industry. 


[Continued from Page 1.] 
this investigation. One of the two basic 
industries of the United States is like- 
Billions of dollars in 
The labor of half 


involved. In my 





wise involved. 
capital are meres’ 
a million people is 
iaiuble Seileanent, it is a situation that 
Congress ean and should remedy. If 
anyone friendly to the union undertakes 
to enter the wilderness of industrial au- 
tocracy existing in the smokeless coal 
fields of southern West Virginia, he 
must run_ the gauntlet ot injunctions, 
and mine guards. If the Bnited States 
Senate undertakes to enter in quest © 
information, as a basis of contemplated 
legislation, it must run the gauntlet 
of alleged constitutional barriers.” ; 
A. M. Belcher, of Charleston, Ww. \ Qs 
of counsel for operators, told the Com- 
mittee just as it adjourned that the Com- 
mittee is inquiring into economic condi- 
tions, not the law. 5 
Mr. Townsend read Senate resolution 
No. 105, authorizing the investigation, 
which he said is broad and conprenen 
sive enough for an exhaustive a 
searching investigation. He said oe 
two grounds which had _ been assigned 
by the other side in justification of the 
refusal of the information were that no 
legislation is involved and that pel ge i 
ing of coal is a subject over which ‘ ic 
Committee has no control, and there ae 
the information, if furnished, can serve 
no purpose. 
Reviews Condition at Mines. a 
He described conditions in the mining 
area. He quoted from a 1925 report - 
the Federal Coal Commission, createc 
by Congress on which, he said, the then 
Vice ‘President of 


to show conditions in the bituminous coal 
fields. Since then, he said, conditions 
have gone from bad to worse. The 
Committee, he said, had received testi- 
mony showing conditions among 


existed in Russia, not only among the 
coal miners but among. the operators. 
In West Virginia, he said, the coal op- 
erators have suffered bankruptcy, fail- 
ures, sheriffs’ and constables’ sales and 
receiverships. He said, “‘why do they 


object to this information?” He said 


to get the facts necessary to guide it in 
formulating legislation to remedy the 
conditions. If the Committee has the 


get the information from other sources, 
he said. 


the right to elicit information from 2a 
railroad doing a strictly intrastate busi- 
ness?” . 

“That reminds me of the question you 
asked yesterday,” the i 
“as to when interstate commerce begins. 
I will come to that later.” 

Senator Wheeler (Dem.), of Montana, 
a member of the Committee, suggested 
that railroads entirely within one State 
but connecting with railroads shipping 
in interstate commerce are interstate 
commerce carriers. 

Cites Policy of Congress. 

Both the Coal Commission and Con- 
gress, the laiter in a measure to create 
a fuel administrator, has gone on record 
as being entitled to get all necessary 
facts, Mr. Townsend said. In this con- 
nection, he said that,.in order to legislate 
regarding a merger of railroads, it might 
be necessary to amend the Sherman Act 
and Congress would doubtless have to 
know production costs and other facts. _ 

Referring to the Red Jacket Consoli- 
dated Coal Company case, Mr. Tonwsend 
said that that decision now being the 
law of the land, he would not say that 
the doctrine laid down in that case was 
bad, but he would say Congress has 
the right to amend that doctrine. Sena- 
tor Wheeler said he would like to know 
if, and why, the operators’ counsel 
claimed that was a bad doctrine. 
sel for the operators, E. L. Greever, of 
Tazewell, Va., said they did not regard 
that decision as a bad one. Mr. Town- 
send cited a number of cases before the 
Federal courts, including the Supreme 
Court of the United States decision in 
the case of Stafford v. Wallace, involving 
the Stockyards Act, wherein the Su- 
preme Court held that the packers’ busi- 
ness in Chicago, in regard to stock 
brought in, unloaded and forwarded to 
other destinations was in interstate com- 
merce. The Supreme Court then, he 
added, held that interestate commerce 1s 
not a technical but a practical question. 
He cited a natural gas case from West 
Virginia in which the Supreme Court of 
the United States held, by a vote of 5 
to 4 that West Virginia could not direct 
what should be done with the gas before 
it was produced, or, he added “we will 
use the word ‘mined.’ If West Virginia, 
he said, did not have power over what 
should *be done with its gas before it 
left the rock from which it is produced, 
“then Congress must have the power to 
direct what should be done with it.” 
Congress, he argued, has the same 
power as to coal. 

Referring to the Red Jacket case, he 
said there was not a thing in the record 
to show that the United States Mine 
Workers had interfered with the instru- 
mentality of interstate commerce. 

Says Industry Is Demoralized. 

Mr. Townsend said that the bitumi- 
nous coal industry today is completely 
demoralized, from the standpoint of both 
the coal operator and the coal miner. 

“The coal miners and their families,” 
he said, “including imnocent and help- 
less children, in central and western 
Pennsylvania, Ohio and northern West 
Virginia, by the thousands, have been 
driven from their homes like cattle, 
homes where they had lived, many of 
them, for more than a score of years; 
reduced to scant rations and few clothes, 
housed in barracks unfit for home habita- 
tion and without the ordinary conveni- 


















the United States, | 


Thomas R. Marshall, John Hays Ham- | 
mond, and other well known men served, | 


the | 
miners are worse than those that have | 


he assumed the Committee had the right | 
right to require the railroads to disclose | 


necessary information, it has the right to | 


“Is it your contention,” asked Chair- | 
man Gooding, “that this Committee has 


witness replied, | 


Coun- } 
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Interstate Commerce Commission 
postpones effective date of order read- 


justing freig@ht rates on peaches from 
South as affecting North amd South 


Carolina. Page 6, Col. 6 


Bankinug-Finance 


Supreme Court holds State tax 
Montana to be invalid as discriminatory 
against national banks. (Montana Na- 
tional Bank ov. Yellowstone County 


et al.). 
re Page 9, Col. 6 


discounts of 12 Federal Intermediate 
Credit Banks as of March 31, as an- 
nounced by Federal Farm Loan Board. 
Page 7, Col. 5 

Weekly imdex of business: Charts 
prepared by the Department of Con- 


merce. 
Page 4, Col. 3 
Daily. statement of the Accounting 
Office. 
_ Page 11 
Daily statement of the United States 
Treasury. 
om . Page 7 
Foreign Exchange rates at New 
York. 
; Page 7 


Page 7 


Books-Publications 


New books 
of Congress. 
Publications issued by the United 

States Govern ment. 
Page 11 


Chemicals 


Chemistry’s part in regulating food, 
drug and imsecticide trade: Article by 
S. Palkin of the Food, Drug and In- 
secticide Administration. 

Page 11, Col. 3 


ence, to sayy nothing of the comforts of | 
life.” a y 
The comparison of conditions in west- 
ern Pennsylvania with conditions in 
Russia, he said, was made by a dis- 
interested and distinguished woman wit- 
ness in this imvestigation. He said the 
miners’ places have been filled by incom- 
petent, inexperienced and rregular 
vorkmen. 
' Seneniion. he added, “heretofore 
peaceable and law abiding, are now in- 
fested with a lawless and vicious ele- | 
ment which has been followed by com- 
mission Of unSpeakable crimes. A fer- 
tile field has been prepared for the spread 
of communism, bolshevism and _ every 
form of doctrine and creed which, if 
allowed to flourish and spread, in the | 
end will spell destruction for American | 
institutions and our present form of | 
civilization.” : 
Court Injunciton Criticized. | 
Looking further as disclosed by the 
testimony, he said, in the area covered 
by the investigation “there are found the | 
most vicious injunctions ever issued by 
the courts—in junctions under which are 
denied to American citizens the rights 
guaranteed by the Federal and State con- | 
stitutions. Under these injunctions the 
miners are restrained from marching | 
or parading om the public highways, from | 


establishing pickets, from making 
speeches to NON-n10On miners OF Singing 
hymns, y ‘ | 

The union is restrained from _ con- 


tributing the Necessaries of life in some | 
instances to Union strikers, he said, and | 
under some of the injunctions, the 
strikers canmot peaceably assemble, 
peaceably persuade, advertise — their 
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Counsel for miners’ union defends 
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on cost of production. | 
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Supply of farm labor on April 1 was 
greater than on same date in 1927, 
while demand was about the same, De- | 
partment of Agriculture reports. 

Page 3, Col. 6 


M municipal Gov't 


Supreme Court holds city may not | 
sell for taxes real estate on which 
Federal agency holds lien unless sale | 
is made subject to all such prior liens | 
rights and interests. (City of New | 
Brunswick et al, v. U. S. and U.S. | 
Housing Corporation). 
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cause im the newspapers, upon bill 
boards, sign boards or otherwise. They 
are as effectively deprived of all human 
activities insofar as the promotion of 
their craft organization is concerned, 





he continued, as if they were instantly | 


paralyzed. He told of wages and other 
conditions in West Virginia, 
portions which he said 
never been a union. 

When the Red Jacket case 
fore the courts, he said, 
involved 
territory now produces 50,000,000 tons 
annually. He estimated that 200,000 peo- 
ple in southern West Virginia “are as 
effectively isolated by the terms of this 
injunction as if they resided in Siberia.” 
He said the operators’ business is in 
bad condition, and that the usual an- 
a coal operator regearding his 
financial status is “two jumps ahead of 
the sheriff.” The commission of wrongs, 
crimes, Ouirages, and deprivation of con- 
stitutional rights have brought disaster 
to the industry, he said. 

Favors Action ky Congress. 

“The crowning infamy of these con- 
ditions,’” he added, “was the _ repudia- 
tion by the coal operators of wage con- 
tracts, most solemnly entered into, for 
which not a single legal or moral ex- 
cuse has been or can be offered to this 
Committee or to anyone else. With such 
a condition existing in the industry, it 
seems perfectly obvious and clear that 


has 


of 


there 


was be- 


| if there is any remedy within the power 


of Congress, that remedy should be im- 
mediately forthcoming.” 

Turning to the legal aspect of the 
matter, he said that the Comumittee’s 
right to investigate this subject prelimi- 
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was 40,009,000 toms; the same | 


| 
| 


nary to recommending legislation which 
Congress has authority to enact and 
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Bill introduced in House for construc- 
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Federal Trade Commission resumes 
hearings in investigation of publi util- 
ities; Willis J. Spalding, Commissioner 
of Public Property of Illinois, testifies 
as to allegations against Copley Press, 
Ine.; attorney for Ira C. Copley testi- 
fies as to Mr. Copley’s pxesent interests 
in public utilities. 


Senate Committee on Foreign Rela- 
tions orders favorable report on Lill to 
authorize annual contribution to Gorgas 
of Tropical and 
Preventive Medicine in Panama. 

Page 1, Col. 4 

Methods of treatment of disease at 
National Leprosarium at Carville, La., 
maintained by Public Health Service, 
studied by groups of visiting physicians 
medical students. 

Page 2, Col. 3 


Public Utilities 


Legislation to enable 
operate motor bus lines, and to provide 
Federal regulation of such carriers ad- 
vocated in hearing on Parker bill be- 
fore House Committee on Interstate 
and Foreign Commerce. 

Page 1, Col. 2 

See Railroads and Shipping. 


Radio 


Dr. J. H. Dellinger, of Bureau of 
Standards, submits summary of recom- 
mendations of radio engineers on 

Page 1, Col. 5 

Decline in distribution of congres- 

sional speeches by mail is ascribed to 


radio. 
Page 2, Col. 7 


| broadcasting allocation 


Railroads 


Supreme Court sustains right of rail- 


road to grant exclusive use of prop- 
erty to cab operators, holding general 


law and not State decisions applicable 
to case, where diversity of citizenship 
is shown, and refuses to examine into 
motives for transfer of citizenship. 
Page 9, Col. 1 
Increase in differentials accorded to 
the port of Baltimore om export and im- 
port traffic under the railroad freight 
rates from and to New York, is rec- 
ommended in proposed report by ex- 
aminer, made public by I. C. C. 
Page 1, Col. 2 
Legislation to enable railroads to 
operate motor bus lines, and to provide 
Federal regulation of such carriers ad- 
vocated in hearing on Parker bill be- 
fore House Committee on Interstate 


; and Foreign Commerce. 


Page 1, Col. 2 

Kansas City Southern Railway asks 
authority of Interstate Commerce Com- 
mission to acquire control by lease of 
the Kansas City and Grandview Rail- 


road. 
Page 6, Col. 6 
Public complaints filed with Inter- 
state Commerce Commission made pub- 
lic April 11, 
Page 6 
Decisions of Interstate Commerce 
Commission on rate cases as announced 
April 11. 
Page 6 
Commission 


Interstate Commerce 


| postpones effective date of order read- 
| justing freight rates om_ peaches from 
| South as affecting 


Norih and South 
Carolina. 
Page 6, Col. 6 
Supreme Court hears arguments on 
power of Interstate Commerce Commis- 
sion to compel certain railways to bear 
sransfer charges over Mississippi River 
(Baltimore & Ohio Railroad et al v. 
JInited States et al). 
Page 3, Col. 2 
Interstate COmmerce Commission an- 
nounces valuation hearing on Southern 
Pacific. 


Rubber 


Supreme Court 


Page 1, Col. 6 


holds that patent 


| claims for discovery of process of vul- 


canizing rubber are invalid, finding 


; that Dr. George Kratz, instead of pat- 


entee Morris L. Weiss was first to de- 
termine value of particular accelerator. 
(Corona Cord Tire Co. wv. Dovan Chemi- 
cal Corp.) 


Shipping 
Supreine Court holds that when two 
vessels are crossing the preferred 


Page 8, Col. 1 


{ sales prices, to whom sold, andevery kind 
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Page 1, Col. 5 | 
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Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
volume. 





This cumulates the 52 


Weekly Indexes. 
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steamer will not be held in fault for 
maintaining her course and speed so 
long as it is possible for other ves- 
sel to avoid her by porting. (Wilson et 
al v. Pacific Mail Steamship Co.) 
Page 5, Col. 1. 
WU. S. Shipping Board approves 10 
agreements by lines im regard to pas- 
senger and cargo traffic. 
Page 4, Col. 3 


Social Welfare 


Senate Committee om Foreign Rela- | 
tions order favorable report on bill | 
to provide membership of United States 
in American International Institute for 
the Protection of Childhood. 

Page 2, Col. 3 | 





Supreme Court 


| 
Validiay of Ohio statute regulating | 
fortune tellers argued before Supreme | 


Court. 
Page 9, Col. 7 
Journal of Supreme Court of the 
United States, 
Page 5, Col. 7 
Decisions of the Sugoreme Court and 
other arguments before the Court will 
be found wider related headings else- 
where inthis summary. See Special In- 
dex and Law Digest ove Page 5. 


T ariff 


Senate confirms nomination of Frank 
Clark as member of Tariff Commission. 
Page 2, Col, 4 


T axation 


Supreme Court holds city may not 
sell for taxes real estate on which 
Federal agency holds lien unless sale 
is made subject to all such prior liens 
rights and interests. (City of New 
Brunswick et al, v. U. S. and U, S. 
Housing Uorporation. } 

Page 5, Col. 5. 

Supreme Court hears arguments on 
power of State to tax trust estate 
consisting of intangible property lo- 
cated outside State, transferred by 
non-resident to non-resident trustee 
for benefit of resident. (Brooke v City 
of Norifolk et al.) 

Page 10, Col. 7. 


Supreme Court holds State tax in 
Montana to be invalid as discriminatory 
against national banks. (Montana Na- 
tional Bank v. Yellowstone: County 


et al.). 
Page 9, Col. 6 
Court holds that, ‘where law was 
changed during taxing period, the law 
in force at the end of the fiscal year 
shall be applied in making assessment. 
(Hord Grain Co. v. Blair). 
Page 10, Col. 1 
Court of Appeals upholds computa- | 
tion of gain in stock transaction in- 
volving the purchase of new stock in 
a corporation. (Ayer v. Blair), 
Page 10, Col. 5 
Comnissioner of Imternal Revenue 
announces acquiescence in several de- 
cisions by Board of Tax Appeals, 
Page 10, Col. 7 
Schedule of hearings. before Board 
of Tax Appeals in St. Louis, Mo., April 
16 to 27 inclusive. 
Page 10, Col. 6 


Summary of decisions of the Board 
of Tax Appeals. 
Page 10, Col. 3 


Digest of inheritance tax laws of 
Oregon in force in 1927. 

Page 10, Col. 3 

Automobile industy seeks removal of 


tax on sales. 
Page 1, Col. 7 
For complete sunereary of all tax 
decisions in this issue 


T rade Practices 


Federal Trade Comnission an- 
nounces settlement by stipulation of 
ease involving alleged  misrepresenta- 
tion of wood in radio cabinets and al- 
leged misrepresentation of gasket ce- 


ment. 
Page 4, Col. 2 


V eterans 


Draft of bill offerimg ex-service men 
liberalized policies of insurance and 
other benefits accepted by House Com- 
mittee on World Wax Veterans’ Legis- 


lation. 
Page 1, Col. 4 
Medical Council of the United States 
Veterans’ Bureau begins conference. 


Page 2, Col. 1 
W eather 


Weekly review 
tions. 


of weather condi- 


Page 4, Col. 1 


see Page 10. | 





cows, say they cannot afford to own @ 
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| 


of information asked for in the Commit- 


which would remedy existing conditions | tee’s subpoena. 


‘seems to be, under 
batable.” 


He 


273 


Daugherty, 


this connection, 


the facts unde- | 


| 
| 


cited the Supreme Court of the | 
| United States in the case of McGrain v. 


“The right to make the investigation | 


being established,” he 
can the Committee go? 


information asked for by the subpoena, | 
and which has been denied, aid the Com- | 


mittee in framing or — recommending 


““Would not Congress,” he added, 
“have the legal right to declare con- 
tracts like those produced in evidence 
here to be against the public policy, in 


U.S. 135, 71 L. ed. 580 in | deprivation of constitutional rights and 


privileges, and to say that no coal pro- 
duced under such contracts shall be 


said, “how far | Shipped in interstate commerce?” 
Will the specific | 


He said a third reason is that, ac- 
cording to published reports, some 
emanating from high authority in the 
coal business, the housewife pays little 


legislation which Congress has authority | less for coal now than at the peak war- 


to enact?” 
He cited the United States Coal Com- 


time prices, 
“Ts not this,” he asked, “a subject Con- 


mission as saying that *“‘the regulation of | g@iress has the right to legislate about 


commerce in coal among the several 
States involves the right to know the 
cost. of its production, whether the in- 
vestment on which a return is claimed is 
fairly estimated or inflated, what profits 
are made by owner, operator, and dealer, 
and what are the earnings and working 
conditions of the miners.” He also 
quoted from the Federal Constitution. 
The information called for, he said, 
would be valuable to the Committee and 
to Congress for a number of reasons, and 
he mentioned in connection with this the 
declaration of the Coal Commission that 
coal is as essential to the people’s wel- 
fare as are foodstuffs. He said the 





| 
| 
| 
| 
| 


same objections were made to the pass- | 


age of the Pure Food 
now’, with reference to coal. 


Congress, he suggested, would have 


the right and authority, under the com- 
merce clause of the Federal Constitu- 
tion, to know the cost of production, the 


law as are made | 


through the interstate commerce clause 

of the Constitution, and if it has, how 

could it do it unless it had information 

to show the cost of production, realiza- 

tion, etc., of all coal produced and sold?” 
The Committee them adjourned. 


Dairymen Are Advised 
To Use Puarebred Bulls 


Only 25 per cent of the bulls at the 
head of dairy herds im the United States 
are purebred, yet thousands of purebred 
dairy bull calves are slaughtered for veal 
every year because there is no demand 
for them as breeders, it has just been 
stated by the Department of Agriculture. 

The Department’s statement follows in 
full text: 

Many dairymen with small and me- 
dium-size herds, which oftencontain poor 


purebred dairy bull because of the high 
original cost. In reality, says Mr. Win- 
termeyer, these men can least afford to 
own an inferior bull. — 

In a new publication just issued by 
the Bureau of Dairy Industry, as Leaflet 
No. 16-L, “Purebred Dairy Sires,’ Mr. 
Wintermeyer quotes figures obtained 
from the records of dairy-herd-improve- 
ment associations in all parts of the 
United States that show how rapidly a 
good dairy sire cam increase the produc- 
tion of a herd of average cows, 

This increase im butterfat production, 
at 50 cents a pound, is worth about $60. 
Allowing about 25 per cent for the extra 
feed required for the higher production, 
the value of the met gain per daughter 
due to the purebred sire would be about 
$45. A purebred bull would need to sire 
only a few such daughters to pay for 
himself, and the yearly income would be 
increased by an amount equal to $45 
multiplied by the mumber of his produc- 
ing daughters. 

A copy of the leaflet may he obtained 
by writing to the United States Depart- 


ment of Agriculture, Washington, D. C. 


Hearing Fixed on Valuation 
Of Southern Pacific Road 


The Interstate Commerce Commission 
has assigned the valuation case involving 
the valuation’ of the properties of the 
Southern Pacific system, Valuation 
Docket Nos. 1008 et al., for further hear- 
ing at Washingtom May 1, before Ex- 
aminer Faris, $ 
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Railroads Ask 


Permission to 
Operate Buses 


Federal Regulation of Motor 
Carriers Is Also Advocated 
In Hearing on Parker 


Bill. 


(Continued from Page 1.) 
nati, speaking in behalf of bus opera- 
tors, and Frank Fageol, of San Fran- 
cisco, a manufacturer of motor coaches, 
and additional testimony is to be given 
on April 12. 

Not Opposing Development. 

Mr. Van Doren’ said that practically 
everyone agrees that motor transporta- 
tion should be regulated but that the 
regulation should not take the form of 
“‘strangulation,” and that the railroads 
are not seeking to oppose the develop- 
ment of the industry but that their com- 
petitors shall not go unregulated. 

“The railroads claim no vested inter- 
est in transportation,” he said. “When 
2 form of transportation arises that the 
public wants and that can render the 
service better that the railways the pub- 
lic is entitled to it. But the railroads 
are not a mere adjunct to the commer- 
cial structure of the United States. They 
are a part of it and their interests should 
not be adversely affected by any legis- 
lation unless there be pressing reason 
therefor. 

“We claim no prior right to the high- 
ways. Some of us could not get onto 
the highways, but some of us may be 
required in self-defense to go into the 
bus business 0» even into the truck busi- 
ness and so we do not believe there 
should be any provision of law to pre- 
vent us, 


Large Invest ment to Protect. 

“We have a large investment to pro- 
tect and we want to cut down our losses 
in passenger busimess. We are experi- 
encing a continual decrease in short-haul 
passenger business, particularly on 
branch lines, although there is some 
slight increase im the long-haul busi- 
ness, and we find competitive bus lines 
on either side of us. Most of the com- 
petition is from the private automobile 
but to a growing extent the public is 
taking to the bus) and we car mt cor- 
respondingly reduce our expenses by cut- 
ting down our passenger service. 

“Tf the little bus line does not want to 
give complete service we ought to be 
able to buy it out and furnish a satis- 
factory service so we can reduce the 
steam service and effect economies.” 

Representative Hoch (Rep.), of Marion, 
Kansas, pointed out that the amendment 
proposed would mot give the railroads 
the power to discontinue train service, 
but Mr. Van Doren said it would give 
them an argument to use before State 
authorities if they could show that the 
public could be adequately served. ““We 
ask Congress to relieve us of the present 
obstacle of the anti-trust laws which pre- 
vent sufrom buying a competing line.” 

Several Experiments Being Tried. 

Asked about some roads that have 
already organized separate corporations 
to operate bus lines, Mr. Van Doren 
said that in some instances they are 
engaged only in intrastate traffic. ‘‘We 
have been trying all kinds of experi- 
ments,” he said, ‘‘even to trying to op- 
erate motor cars on our rails with rub- 
ber tires,” 

Text of Proposed Amendment. 

The full text of the proposed amend- 
ment follows: 

“Any common carrier which shall en- 
gage in the tramsportation of passen- 
gers by motor vehicle upon the public 
highways, or which shall own and con- 
trol a motor carrier which operates 
such motor vehicles, or which shall pur- 
chase and own the whole or part of the 
capital stock of a corporation organ- 
ized or engaged as a motor carrier in 
the transportation of passengers by mo- 
tor vehicle upon the public highways in 
interstate commerce, and for the opera- 
tion of which motor vehicles a certificate 
of convenience and necessity has been ob- 
tained as in this act provided, shall be, 
and it is hereby, relieved from the opera- 
tion of the “Anti-trust laws,” as desig- 
nated in Section 1 of the Act entitled 
“An act to supplement existing laws 
against unlawful westraints and monopo- 
lies, and for other purposes,” approved 
October 15, 1914, and of all other re- 
straints or prohiibtions by any law of the 
United States, in so far as may be neces- 


sary to enable it to own, control and 


operate, either directly or through a 
subsidiary corporation, such motor ve- 
hicles upon the public highways for the 
transportation of persons in interstate 
commerce.” 


Predicts More WResponsible Companies. 


Mr. Lipp, testifying in favor of the 
bill, said he thought it would result in 
building up substantial and responsible 
companies as bus operators, “instead of 
a lot of little operators” and would re- 
sult in less ‘‘eut-throat competition,” 
but that he did mot understand its pro- 
visions would authorize Commissions tq 
fix minimum rates for that purpose. 

Representative Shallenberger, (Dem.), 
of Alma, Nebraska, asked if the regula- 
tion of bus lines should not be in the 
hands of commissions other than those 
charged with the regulation of railroads, 
He referred to imstances in which rail- 
roads had acquired ‘competitive water 
lines and to the provisions of law under 
which the Interstate Commerce Commis- 
sion is given a duty of seekirg to pro- 
tect railroad revenues. Mr. Lipp said he 
was “not worried” about the railroads 
because some of the bus companies have 
substantial financial support of their 


own, and that many commissions are mi 


clined to be more friend to the bu 
lines than to the railroads. , 
Real Protection in Competition. 

Br. Fageol said that, as a manufac- 
turer, he was not in Accord with all the 
provisions of the bill but that “the men 
in the transportsation business should de- 
cide those things”? and that he was in 
favor of a plan of regulation. ‘After 
all,” he said, the real protection to the 
public is in the competition of the pri- 
vate automobile that cannot be regu- 
lated.” He said that many problems 
would be answered by the development of 
a bus that can run on both rails and the 
highway without interruption. 
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